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DATED 

BETWEEN 

AND 

~TAMENDMENTTOTHE 

DOWNTOWN WATERFRONT 
DEVELOPMENT AGREEMENT 

June~2011 

THE CITY OF VANCOUVER, 
a Washington municipal corporation 

COLUMBIA WATERFRONT LLC, 
a Washington limited liability company 
c/o 19767 SW 72nd Avenue 
Tualatin, OR 97062 

(the "City' ) 

(the "Developer") 

WHEREAS, the City of Vancouver entered Into a Development Agreement with 

Columbia Waterfront, LLC on October 19, 2009, and 

WHEREAS, the Development Agreement provided for certain street vacations 

and conveyance to the Developer, and 

WHEREAS, since the execution of the Development Agreement, the parties 

have learned that some of those vacations should be to the Port of Vancouver and not the 

Developer, and 

WHEREAS, the parties desire flexibility In making the conveyance to the 

appropriate party, and 

WHEREAS, since the execution of the Development Agreement, delays have 

occurred In the City's Waterfront Access Protect beyond the control of the parties, and 

WHEREAS, economic conditions have caused a delay In development of the 

slte, and 



WHEREAS, the parties agree to a one year delay In payment of the 

Developer contribution for public Infrastructure and a one year delay 1n the substantial 

completion date as currently provided In the Development Agreement 

WHEREFORE, the parties agree to the following amendments to the 

Development Agreement executed on October 19, 2009 

Paragraph 3 23 Is amended to read as follows 

Within sixty days of the date that the Development Approvals are Final, the City agrees 

to commence the process of vacating the street rights of way described on attached 

Exhibit G and to thereafter expeditiously process the street vacation of these rights of

way so as to declare these rights of way as surplus within six (6) months of the Final 

approval of the Development Approvals Developer acknowledges that the vacation of a 

right of-way Is an exercise of the City s pollee power and, accordingly, the City cannot 

and Is not committing to the vacat1on of these nghts of way Upon the final act1on of the 

City necessary for the vacation of these streets rights of way, the City agrees to convey 

these vacated street rights of way to Developer or the Port of Vancouyer Any 

consideration that may be owed to the City by the Deyelooer or the Port under the 

applicable provisions of RCW 35 79 030, shall be paid to the C1ty by the Developer QI 

tbe Port within thirty (30) days of the effective date of the street vacation 

Paragraph 7 1 1 IS amended to read as follows 

The City and Developer agree that In order to achieve the densities and uses called for In 

the VCQ/ and the Master Development Plan and to adequately mlhgate the 

transportation Impacts associated with the VCCV and the Profect, off site transportation 

Infrastructure Improvements must be completed The City agrees to cause the following 

described off site transportation Improvements to be substantially completed no later than 

December 31, ~ ~. subfect to the conditions In Section 7 1 2 The City agrees to 



pay the cost of completing the off-site transportation Improvements, sub(ect to Developer s 

obligation to make a contribution to the cost of these Improvements pursuant to Section 

7 3 1 The City s obligations under this Section 7 1 and 7 2 shall survive and supersede 

the termination provisions of Section 6, If Developer has timely made all of Its required 

payments and provided security to the C1ty as provided for under Sect1on 7 3 

Paragraph 7 2 IS amended to read as follows 

The following are the off site transportation Improvement pro(ects that need to be 

completed pursuant to the terms of this Agreement These off site transportation 

Improvements are described on attached Exhibit J The City agrees to cause the following 

described off site transportation Improvements to be substantially completed no later than 

December 31, 2QU 2QH (unless an earlier date Is specified below), sub(ect to the 

conditions In Section 7 1 2 

Paragraph 7 3 I 2 1s amended to read as follows 

On or before June 30, 2010 ( Initial Payment Date ), Developer shall pay to the City 

$350,000 Fer the Rent three yeafS eA the BflfliYersaF; Elate ef the Initial PaymeAt 9ete, 

On June 30. 2012. June 30. 2013. qnd June 30. 2014, the Developer shall make an 

additional $350,000 payment to the City On June 30. 2015 the fe11flh &lllllversepY Elate 

ef the l11ltlel Peylftellt l:lete, the Developer shall make a final payment In the amount of 

$5,800,000, sub(ect to the early payment provisions set forth below These funds shall be 

used by the City to pay a portion of the cost of the off site transportation Improvements 

Payment of the first payment under this subsection prior to June 30, 2010 shall not cause 

the Initial Payment Date to be other than June 30, 2010 All amounts referred to In this 

Section 7 3 1 2 shall be accelerated and be due and payable within thirty (30) days 

after Developer (or an assignee, grantee or transferee of a portion of the Pro(ect Site) Is 

Issued the first building permit for the construction of a vert1cal structure Intended for 



occupancy on the Project Site In the event that the Developer falls to make any payment 

when and as required under this Section 7 3 1 2, then thirty (30) days written notice to 

Developer and the guarantors referred to In Section 7 3 1 3, the C1ty may accelerate the 

required payment of a!! unpaid amounts due under this Section 7 3 1 2 plus Interest 

thereon at the rate of the City s cost of capital for financing the off site transportation 

Improvements 

Paragraph 9 5 IS amended to read as follows 

The Developer agrees to make available to the C1ty approximately two (2) acres of land 

west of the Grant Street Bridge, south of the railroad berm all w1th1n blocks 1 0, 1 3 and 

14 as depleted on Exhibit P, for construction staging secured by temporary fencing This 

property should be approximately square In shape and will be used for the staging of 

construction materials, equipment and other purposes associated with construction of the 

City's waterfront Infrastructure Improvements The City reserves the right to supply 

temporary electrical power to the site for the purposes of Installing security lighting and 

power to a construction trailer across the Developers land at a location mutually agreed 

to by the City and the Developer The City will hold the Developer harmless for liability 

associated with the use of this land and, at completion of the Improvements, will return the 

property to Its orlglr1al condition or better In the event of contamination caused by the 

above construction activity, the City will clean up and properly restore the property at no 

expense to the Developer The Developer agrees to permit access to this site across the 

Developer Parcel The duration of this use Is limited up to the earlier of (I) the completion 

of the above construction activities, or (II) December 31, 2QU ~ 



The Deveiopment Agreement executed on October 19, 2009 remains in fuii force and 

effect In a II other respects 

IN WITNESS WHEREOF, the parties have executed and delivered this 

Agreement to be effect1ve as of the date set forth above 

CITY 

:·zt(iiv 
R Lloyd Tyler, City Clerk 
By Carrie Lewellen, Deputy City 

Clerk 

Approved as to form 

DEVELOPER COLUMBIA WATERFRONT LLC, a 
Washington lim liability company 
By Columbia Waterfront LLC 
By e tments, Inc 
By __ ~~~~~~~~~~~-
lts Pre91dent 



FlRST AMENDED GUARANTY AGREEMENT 

Effective Date 

From Steven Hansen ("Guarantor ') 

In Favor of Tile C1ty of Vancouver (the C1ty") 
a Waslnngton muruc1pal corporatiOn 

Columb1ll Waterfront LLC, a Waslnngton limited hab1hty company, entered mto 

the Downtown Waterfront Development Agreement m 2009 With the City (the 2009 

Development Agreemetlt'') Pursuant to the 2009 Agreement Columbia Waterfront LLC IS 

obligated to pay to the City the sum of $8,000 000 when and as set forth m SectiOn 7 3 1 of the 

2009 Development Agreement As of the date of this Fust Amended Guaranty Agreement, the 

amount of $1 150,000 h!lS been pwd to the City leaVIng a balance of $6,850,000 to be pwd 

The 2009 Agreejllent was amended as provided for m the Fust Amended Development 

Agreement and approved by the C1ty Council on June 6, 2011 Tins Amendment provided for 

c!nmges to the payment and construction schedules as well as made changes to pl111med street 

vacations 

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exh1b1t 'A and 

heremafter ''2009 Guar;lllty Agreement) With the C1ty guaranteemg payment to the City as 

provided for m the 2009 Development Agreement 

NOW TIIEREFORE for good and valuable consideration the receipt and 

sufficiency of winch are hereby acknowledged, Guarantor agrees as follows 

Portlndl 2573085 2 0029924-00093 
1 



SECTION 1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT 

AGREEMENT AS AMENDED 

The guaranty made m the 2009 Guaranty Agreement shall apply to the Columbia 

Waterfront, LLC payment obhgat10ns under the Downtown Waterfront Development Agreement 

as amended m the Frrst Amendment thereof 

SECTION2 VOLUNTARY GUARANTY 

Guarantor represents and acknowledges that 1t 1s executmg this Guaranty 

voluntarily and for Its own benefit 

IN WITNESS WHEREOF tlus Guaranty has been duly executed by Guarantor as 

of the date and year frrst above written 

Guarantor 

STATE OF WASHINGTON ) 
)ss 

COUNTY OF CLARK ) 

I hereby certify that I know or have satisfactory evidence that Steven Hansen IS the 
person who appeared before me, and that sa1d person acknowledged that he (he/she) 1s 
authonzed to execute the foregomg document and acknowledges 1t to be the free and voluntary 
act of such party for the uses and purposes therem mentioned ..... .,, . 

•• ~,~ o w,;•. . .. ~· '\~. ·~~r:;.·· ~~· 16> ...... • .• ,. o• Dated th1s 3Q.b. day of (1. ~ 20 II 

:...,: tt-0~"..""• ~: 
• 
• • PUBL\C : : 
~~·~. ,~.· . 
• ..,A•:"8 15 ~ •• • .• •.:c:-· • •••• • 

•• o,:w ••• 
•••••••• 
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N tary Pubhc for the State ofWashmgton 
R 1dmg at V o. MC pu-.)( c.c 
My commission expires Q,';), I 15 I .:1 0 I '2.. 



F~TAMENDEDGUARANTYAGREEMENT 

Effective Date 

From Allan Kirkwood ("Guarantor ) 

In Favor of The C1ty of Vancouver, (the' City ) 
a Waslnngton muruc1pal corporation 

Columbia Waterfront LLC, a Waslnngton hnuted hab1hty company entered mto 

the Downtown Waterfront Development Agreement m 2009 With the C1ty (the 2009 

Development Agreement ) Pursuant to the 2009 Agreement, Columbia Waterfront LLC IS 

obligated to pay to the C1ty the sum of $8 000,000, when and as set forth m Section 7 3 I of the 

2009 Development Agreement As of the date of tlns Frrst Amended Guaranty Agreement, the 

amount of $1 150,000 has been prud to the City leavmg a balance of $6,850 000 to be paid 

The 2009 Agreement was amended as provided for m the Frrst Amended Development 

Agreement and approved by the C1ty Council on June 6 2011 This Amendment provided for 

changes to the payment and construction schedules as well as made changes to planned street 

vacatiOns 

In 2009 Guarantor executed a Guaranty Agreement (attached hereto as Exlnb1t A and 

heremafter "2009 Guaranty Agreement) With the City guaranteemg payment to the C1ty as 

provided for m the 2009 Development Agreement 

NOW THEREFORE for good and valuable consideration the receipt and 

sufficiency ofwlnch are hereby acknowledged, Guarantor agrees as follows 

Portlndl 2573085 2 0029924-D0093 
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SECTION 1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT 

AGREEMENTASAMENDED 

The guaranty made m the 2009 Guaranty Agreement shall apply to the Columbta 

Waterfront, LLC payment obltgatJ.ons under the Downtown Waterfront Development Agreement 

as amended m the Fust Amendment thereof 

SECTION2 VOLUNTARY GUARANTY 

Guarantor represents and acknowledges that 1t ts executJ.ng th1s Guaranty 

voluntanly and for 1ts own benefit 

IN WITNESS WHEREOF th1s Guaranty has been duly executed by Guarantor as 

of the date and year first above wntten 

Guarantor 

STATE OF WASHINGTON 

COUNTY OF CLARK 

) 
)ss 
) 

Allan Kirkwood 

I hereby certtfy that I know or have satJ.sfactory evtdence that Allan Kukwood ts the 
person who appeared before me, and that srud person acknowledged that he (he/she) ts 
authonzed to execute the foregomg document and acknowledges 1t to be the free and voluntary 
act of such party for the uses and purposes therem mentJ.oned 

No Publtc for the State ofWashmgton 
Res1dmg at U ClN\t ou.v •· 

My commiSSion exp1res 0 Fill IS ( .:l. o 1.},. • 

Portlndl 2573085 2 0029924-00093 
2 



~TAMENDEDGUARANTYAGREEMENT 

Effective Date 

From George N Diamond ("Guarantor") 

In Favor of The C1ty of Vancouver, (the C1ty ') 
a Waslnngton muruc1pal corporation 

Columbia Waterfront LLC a Waslnngton hmlted hab1hty company, entered mto 

the Downtown Waterfront Development Agreement m 2009 With the C1ty (the "2009 

Development Agreement") Pursuant to the 2009 Agreement, Columbia Waterfront LLC 1s 

obhgated to pay to the C1ty the sum of $8,000,000, when and as set forth m Section 7 3 1 of the 

2009 Development Agreement As of the date of th1s FirSt Amended Guaranty Agreement, the 

amount of$1, 150 000 has been pwd to the C1ty leavmg a balance of $6,850 000 to be pa1d 

The 2009 Agreement was amended as proVIded for m the Fust Amended Development 

Agreement and approved by the C1ty Council on June 6, 2011 Tins Amendment provided for 

changes to the payment and constructiOn schedules as well as made changes to plaiined street 

vacations 

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exh1b1t "A" and 

heremafter "2009 Guaranty Agreement) With the C1ty guaranteemg payment to the C1ty as 

provided for m the 2009 Development Agreement 

NOW THEREFORE for good and valuable consideration, the receipt and 

sufficiency of winch are hereby acknowledged, Guarantor agrees as follows 

Portlndl 2573085 2 0029924-00093 
1 



SECTION 1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT 

AGREEMENT AS AMENDED 

The guaranty made m the 2009 Guaranty Agreement shall apply to the Columbia 

Waterfront, LLC payment obhgat10ns under the Downtown Waterfront Development Agreement 

as amended m the First Amendment thereof 

SECTION2 VOLUNTARY GUARANTY 

Guarantor represents and acknowledges that It IS executing this Guaranty 

voluntarily and for Its own benefit 

IN WITNESS WHEREOF, this Guaranty has been duly executed by Guarantor as 

of the date and year first above wntten 

Guarantor 
George N Diamond '-...../ 

Ort "\o;_ 
STATE OF Vil'1'1:SIIfUG'fON ) 

fi\14 I m .~..k. )ss 
COUNTY OF GI.A.RK ) 

I hereby certify that I know or have satisfactory evidence that George N Diamond IS the 
person who appeared before me and that srud person acknowledged that he (he/she) 1s 
authonzed to execute the foregomg document and acknowledges It to be the free and voluntary 
act of such party for the uses and purposes therem mentioned 

Dated this "2. '1 day of k, .. J ~ 20 l1 

Portlndl 2573085 2 0029924-00093 
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Notary Pubhc for the State of l;\!ashmgtuJt Or<~.,_ 
Res1dmgat Z-111f Sw '7~/ ,4... .......... ,fo,J1.ioc. 
My commtssiOn exptres (t'\~ ~!. J 'toll"' 



nRSTAMENDEDGUARANTYAGREEMENT 

Effective Date 

From Steven J Oliva (' Guarantor ) 

In Favor of The City of Vancouver, (the 'C1ty") 
a Washington muruc1pal corporation 

Columbia Waterfront LLC a Waslungton luruted hab1hty company entered mto 

the Downtown Waterfront Development Agreement m 2009 With the City (the 2009 

Development Agreement'') Pursuant to the 2009 Agreement Columbia Waterfront LLC 1s 

obligated to pay to the City the sum of $8,000 000, when and as set forth m Section 7 3 I of the 

2009 Development Agreement As of the date of tins FirSt Amended Guaranty Agreement, the 

amount of $1 150,000 has been prud to the City leaVIng a balance of $6 850,000 to be prud 

The 2009 Agreement was amended as provided for m the First Amended Development 

Agreement and approved by the City Council on June 6 2011 Tins Amendment proVIded for 

changes to the payment and construction schedules as well as made changes to planned street 

vacations 

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exhibit A and 

hereinafter "2009 Guaranty Agreement) With the City guaranteemg payment to the C1ty as 

provided for m the 2009 Development Agreement 

NOW THEREFORE for good and valuable consideration, the receipt and 

sufficiency of winch are hereby acknowledged Guarantor agrees as follows 

Portlndl 2573085 2 00299Z<Hl0093 
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SECTION 1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT 

AGREEMENTASAMENDED 

The guaranty made m the 2009 Guaranty Agreement shall apply to the Columbia 

Waterfront, LLC payment obligatiOns under the Downtown Waterfront Development Agreement 

as amended m the Frrst Amendment thereof 

SECTION2 VOLUNTARY GUARANTY 

Guarantor represents and acknowledges that 1t IS executmg tlus Guaranty 

voluntarily and for 1ts own benefit 

IN Wl'INESS WHEREOF tlus Guaranty has been duly executed by Guarantor as 

of the date and year first above wntten 

Guarantor 

STATEOFWASHINGTON ) 
)ss 

COUNTY OF CLARK ) 

I hereby certify that I know or have satisfactory ev1dence that Steven J Ohva IS the 
person who appeared before me and that srud person acknowledged that he (he/she) IS 

authonzed to execute the foregomg document and acknowledges 1t to be the free and voluntary 
act of such party for the uses and purposes therem mentioned 

Datedth1s /f~yof .2011 

JOAN 0 ROYSTON 
NOTARY PUBLIC 

STATE OF WASHINGTON 
COMMISSION EXPIRES 
SEPTEMBER 20 2012 
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FIRST AMENDED GUARANTY AGREEMENT 

Effective Date 

From Gramor Columbta Waterfront, LLC ("Guarantor ) 

In Favor of The Ctty of Vancouver (the Ctty ) 
a Washington muructpal corporation 

Columbta Waterfront LLC a Washmgton !trotted habthty company, entered mto 

the Downtown Waterfront Development Agreement m 2009 wtth the Ctty (the "2009 

Development Agreement'') Pursuant to the 2009 Agreement Columbta Waterfront LLC ts 

obhgated to pay to the Ctty the sum of $8 000,000, when and as set forth m Section 7 3 1 of the 

2009 Development Agreement As of the date of thts Ftrst Amended Guaranty Agreement the 

amount of $1 I 50 000 has been patd to the Ctty leavmg a balance of $6 850,000 to be patd 

The 2009 Agreement was amended as provtded for m the Ftrst Amended Development 

Agreement and approved by the Ctty Counctl on June 6, 2011 Thts Amendment provtded for 

changes to the payment and construction schedules as well as made changes to platmed street 

vacations 

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exhtbtt "A" and 

heretnafter "2009 Guaranty Agreement) wtth the Ctty guaranteemg payment to the Ctty as 

provtded for m the 2009 Development Agreement 

NOW THEREFORE for good and valuable constderation the recetpt and 

suffictency ofwhtch are hereby acknowledged, Guarantor agrees as follows 

Portlndl 2573085 2 0029924-()()()93 
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SECTION 1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT 

AGREEMENT AS AMENDED 

The guaranty made m the 2009 Guaranty Agreement shall apply to the Columbia 

Waterfront, LLC payment obhgat10ns under the Downtown Waterfront Development Agreement 

as amended m the F1rst Amendment thereof 

SECTION2 VOLUNTARY GUARANTY 

GUlii'lllltor represents and acknowledges that 1t IS executmg tlus Guaranty 

voluntanly and for 1ts own benefit 

IN WITNESS WHEREOF tlus Guaranty has been duly executed by Guarantor as 

of the date and year first above wntten 

Guarantor Gramor Columbia Waterfront, LLC 
a Washmgton lnmted hab1hty company 

By Gramor Investments, Inc, 
an Oregon corpo on, Manager 

By 

STATE OF "h'*SH~tto1 , ) 

- )ss 
COUNTY OF eb'rRK: ' ) 

~~~ 
I hereby certify that I know or have satlsfactory evtdence that B~ Cam ts the person 

who appeared before me, and that srud person acknowledged that he@P'she) IS authonzed to 
execute the foregomg document and acknowledges 1t to be the free and voluntary act of such 
party for the uses and purposes therem mentloned 

Dated tlus diJ. day of SJ~Oll 
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OFFICIAL SEAL 
KRISTIN JENNII'I!R WOODS 
NOTARYPUBUC OREGON 
COMMISSION NO 447699 

EXPIRES MAY 19 2014 

Portlndl 2573085 2 002992-HJ0093 

3 

Notary Pubhc for the State ofWaslnngton 
Res1dmg at ~cJ\1..., <!2-r~ 
My COmmiSS101leXPlfeiA 4014\2M'J 



HRSTAMENDEDGUARANTYAGREEMENT 

Effecttve Date 

From BarryA Cam ( Guarantor ) 

In Favor of The City of Vancouver, (the "City") 
a Washington murucipal corporation 

Columbia Waterfront LLC, a Washington !muted habihty company, entered mto 

the Downtown Waterfront Development Agreement m 2009 With the City (the "2009 

Development Agreement'') Pursuant to the 2009 Agreement, Columbia Waterfront LLC 1s 

obligated to pay to the C1ty the sum of $8,000 000, when and as set forth m Sectton 7 3 1 of the 

2009 Development Agreement As of the date of this Frrst Amended Guaranty Agreement, the 

amount of $1 150,000 has been pmd to the City leavmg a balance of $6,850 000 to be pmd 

The 2009 Agreement was amended as prov1ded for m the Frrst Amended Development 

Agreement and approved by the City Council on June 6 2011 Tlus Amendment provided for 

changes to the payment and construction schedules as well as made changes to planned street 

vacattons 

In 2009, Guarantor executed a Guaranty Agreement (attached hereto as Exhibit A and 

heremafter "2009 Guaranty Agreement) With the City guaranteemg payment to the City as 

proVIded for m the 2009 Development Agreement 

NOW THEREFORE for good and valuable consideratiOn, the rece1pt and 

sufficiency ofwhlch are hereby acknowledged, Guarantor agrees as follows 

Portlndl 2573085 2 0029924-Q0093 
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SECTION 1 GUARANTY OF DOWNTOWN WATERFRONT DEVELOPMENT 

AGREEMENTASAMENDED 

The guaranty made m the 2009 Guaranty Agreement shall apply to the Columbia 

Waterfront, LLC payment obligations under the Downtown Waterfront Development Agreement 

as amended m the First Amendment thereof 

SECTION2 VOLUNTARY GUARANTY 

Guarantor represents and acknowledges that It IS executing this Guaranty 

voluntarily and for Its own benefit 

IN WITNESS WHEREOF, this Guaranty has been duly executed by Guarantor as 

of the date and year first above wntten 

Guarantor 
.. 

STATE OF WASIIINrnON... ) 
··---- -~ )ss 

COUNTY OF~- ) 
~~ 

I hereby certify that I know or have satisfactory evidence that~ Cam IS the person 
who appeared before me and that said person acknowledged that h (he/ e) IS authonzed to 
execute the foregomg document and acknowledges It to be the free oluntary act of such 
party for the uses and purposes therem mentioned 

~ 
Dated thiS r_ day ofSt r~ 2011 

OFFICtAL SEAL 
KRISTIN JENNIFER WOODS 
NOTARYPUBUC OREGON 
COMMISSION NO 447899 

EXPIRESMAY19 2014 
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~WL~ U)xb 
Notary Pubhc for the State of~ 
Res1dmg at §'~ , 1\t..-
My commission expires Uo::; Jq 171>18 


