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Dear Ms. Kaylor,
 
The Office of the Washington State Auditor has completed our response to your
public records request sent in vie email, as follows:
 

I am requesting a copy of all correspondence and communications
regarding this audit and forfeitures between the State Auditor’s Office
and the Washington Association for Sheriffs and the State Auditor’s
Office and the Washington Association of Prosecuting Attorneys.

 
In response, we have attached all the responsive records found to fulfill your request
with us.
Please let us know if you have any questions, concerns or issues regarding this
request.  We will now consider this closed.
 
Sincerely,
 
 
 

Mary Leider, CPRO
Public Records Officer, Office of the Washington State Auditor
(564) 999-0919 | www.sao.wa.gov

 
 

mailto:leiderm@sao.wa.gov
mailto:rmkaylor@grantcountywa.gov
http://www.sao.wa.gov/
http://www.sao.wa.gov/
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January 5, 2023 



 



RE: Civil Asset Forfeiture Under RCW 69.50.505 et. seq.  



 



The following will detail the legal process and governing law, probable cause and legal 



burden for civil asset forfeitures in the State of Washington under RCW 69.50.505 et. 



seq.  This memorandum will also cover the changing legal landscape after the Gonzalez 



case that the Washington Supreme Court decided in 2017.  Finally, I will provide some 



real-world practical aspects that I’ve encountered during my legal career of being 



involved in handling civil asset forfeitures under RCW 69.50.505 et. seq. for Yakima 



County and the Yakima County Law Enforcement Against Drugs (LEAD) Narcotics and 



Gangs Taskforce. It is important to note that the following are my direct experiences, 



and as discussed at the meeting today, different jurisdictions may not exactly do things 



the way that we do them.  The following though should give you a good summary and 



understanding of existing forfeiture law in Washington under RCW 69.50.505.   



Process & Governing Law: 



Civil forfeitures in Washington are primarily governed by RCW 69.50.505 et. seq.  There 



are some other statutes that are sometimes used as well to forfeit, such as money 



laundering states, but typically most civil asset forfeitures are conducted under alleged 



violations of RCW 69.50.505 et. seq.   



The purpose of forfeiture proceedings is to punish individuals who participate in the 



illegal dealing of controlled substances.  Deeter v. Smith, 106 Wash.2d 376, 378, 721 



P.2d 519 (1986).  Property connected to such a violation is “subject to seizure and 



forfeiture and no property right exists in it.”  RCW 69.50.505.   



Until 2003, former Washington civil asset law required that a seizing agency had the 



initial burden of showing probable cause to believe that seized items were the proceeds 



of or intended to be used in illegal drug activities.  Barlindal v. City of Bonny Lake, 84 



Wash. App., 135, 141, 925 P.2d 1289 (1996)(citing Rozner v. City of Bellevue, 116 



Wash.2d 342, 350, 804 P.2d 24 (1991): RCW 69.50.505(b)(4).  Once the seizing 



agency established probable cause to seize the item, the burden shifted to the claimant 



to prove by a preponderance of the evidence either that the property was not used or 



intended to be an illegal drug activity, or that it was used without the owner’s knowledge 



or consent and thus they were an “innocent owner.” Adams County v. One 1978 Blue 



Ford Bronco, 74 Wash. App. 702, 706, 875 P.2d 690 (1994).   



In 2003, the Washington Legislature changed the burden of proof required, “in all cases, 



the burden of proof is upon the law enforcement agency to establish by a 



preponderance of the evidence that the property is subject to forfeiture.  See RCW 
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69.50.505(5).  See also City of Walla Walla v. $401,333.44, 150 Wash.App. 360, 367-



68, 208 P.3d 574 (2009).   



Washington civil asset forfeiture law is mainly derived from federal asset forfeiture law, 



and there are several pertinent cases that have helped to define current court 



interpretations of time period requirements, due process, and what constitutes a 



substantial nexus of a violation of RCW 69.50.505 to constitute a valid legal civil 



forfeiture.  An important point to note is that the statutes are strictly construed by Courts 



and all statutory requirements have to be met.  The government seizing agency is 



estopped from proceeding in a civil forfeiture action if it fails to follow statutory 



procedures. State v. Alaway, 64 Wash. App. 796, 799-800, 828 P.2d 591, review 



denied, 119 Wash. 2d 1016, 833 P.2d 1390 (1992).   



Probable Cause: 



Under Washington civil asset forfeiture law, “probable cause requires the existence of a 



reasonable grounds for suspicion supported by circumstances sufficiently strong to 



warrant a person of ordinary caution in the belief…” that the property was used or 



intended to be used in violation of the Uniform Controlled Substances Act (USCA). 



Barlindal, 84 Wash.App. at 141, 925 P.2d 1289 (quoting Adams County, supra, at 706); 



Escamilla v. Tri-City Metro Drug Task Force, 100 Wash. App. 742, 999 P.2d 625 (2000).   



RCW 69.50.505 provides that law enforcement may seize property when probable 



cause exists to believe that the property is intended to be used for illegal drug activity or 



represents proceeds of illegal drug sales.  Normally, within 15 days of the seizure, the 



seizing agency must provide notice to any interested parties or persons.  RCW 



69.50.505(c).  A person claiming an interest in seized personal property must notify the 



seizing agency within 45 days.  (RCW 69.50.505(e).  Normally their failure to do so, is 



fatal upon their claim for the asset, and the seizing agency will default late filed claims 



after the statutory notice period expires.   



A person filing timely notice “shall be afforded a reasonable opportunity to be heard as 



to the claim or right.” But the statute does not specify when this hearing must 



commence.  RCW 69.50.505(e).  RCW 69.50.505(c) provides that “proceedings for 



forfeiture shall be deemed commenced by the seizure.”  See also RCW 34.05.413(5) 



which permits commencement of forfeiture upon notice of a future hearing. 



There are different timing considerations for personal property and real property.  The 



processes for civil forfeiture are somewhat different.  I will primarily discuss personal 



property here.   



RCW 34.05.413(5) provides: “An adjudicative proceeding commences when the agency 



or a presiding officer notifies a party that a prehearing conference, hearing, or other 



stage of an adjudicative proceeding will be conducted.”   



Normally, when property is seized under RCW 69.50.505 without a prior adversarial 



hearing, due process requires that a hearing is held within 90 days.  Tellevik v. 31641 
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W. Rutherford St. 125 Wash.2d 364, 371-72, 884 P.2d 1319 (1994)(Tellevik II); Tellevik 



v. 31641 W. Rutherford St., 120 Wash.2d 68, 87, 838 P.2d 111, 845 P.2d 1325 



(1992)(Tellevik I); Espinoza, 87 Wash.App. at 865, 943 P.2d 387.  Subsequent case law 



has defined that a hearing has been scheduled within 90 days.  (Unless the claimant 



signs a stipulated agreement tolling the statute and waiving the speedy civil trial due to 



having a pending criminal matter for self-incrimination and statements against interest 



factors).  See Valerio v. Lacey Police Department, 110 Wash. App. 163, 172, 39 P.3d 



332 (2002) and Escamilla v. Tri-City Metro Drug Task Force, 100 Wash.App. 742, 999 



P.2d 625 (2000).   



Applying this provision, Division I of the Court of Appeals has held that the 90 day 



hearing requirement derived from this section is fulfilled and due process is satisfied 



when the seizing agency notifies the claimant within the 90 day period that some stage 



of the hearing will be conducted, unless the claimant shows prejudice.  In re Forfeiture 



of One 1988 Black Chevrolet Corvette Automobile, 91 Wash.App.320, 324, 963 P.2d 



187 (1997), adopting the balancing test from United States v. Eight Thousand Eight 



Hundred and Fifty Dollars ($8,850) in U.S. Currency, 461 U.S. 555, 103 S.Ct. 2005, 76 



L.Ed. 2d 143 (1983).  In other words, the hearing “commences” when the agency or 



hearing officer notifies a claimant that some stage of the hearing will be conducted.  



Black Corvette, 91 Wash. App. At 323, 963 P.2d 198.   



For matters that are held after the 90 day time period window, but are scheduled within 



the 90 days, usually courts rely on a four part test as was set forth in Valerio, and the 



1988 Black Chevrolet Corvette case.  They look at the following: (1) the length of the 



delay, (2) the reason for the delay, (3) the claimant’s assertion of his right to a hearing, 



and (4) whether the claimant suffered any prejudice.  Ultimately, it is up to a judicial 



officer to decide if a delay in a hearing and the ultimate hearing that occurs after 90 



days is reasonable and meets due process.  As a practical matter, to avoid this issue, I 



normally request that a claimant stipulate to an agreed order that waives this time 



requirement, allows the parties to attempt to negotiate in good faith under ER 408, and 



usually results in an amicable resolution to the seizure v. formal litigation.  Another 



reason I do this is that normally as I will discuss below, there is also pending criminal 



litigation, and it is advantageous for the claimant to agree to stay the civil proceeding 



pending the resolution of the criminal proceeding against them.   



Current forfeiture landscape after City of Sunnyside v. Gonzalez: 



The Washington State Supreme Court case City of Sunnyside v. Gonzalez, 188 



Wash.2d 600, 398 P.3d 1078 (2017) really changed the forfeiture landscape and in my 



opinion have made civil forfeitures much more difficult.  The Court clarified that RCW 



69.50.505 et. seq. generally does not contemplate forfeiture when the only violation is 



mere possession of a controlled substance; the violation usually must involve drug 



manufacturing or transactions.  RCW 69.50.505(1)(b),(d),(g),(h). See also City of 



Sunnyside, at 608.   
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The Court found that although the claimant had likely obtained his vehicle and assets to 



be seized through illegal means, the City of Sunnyside had failed to establish a 



substantial nexus between an alleged RCW 69.50.505 et.seq. violation and the 



attempted seizure.  The Court ultimately reversed the seizure and awarded attorney 



fees and costs as well as return of the seized assets to the claimant.   



The Court found that RCW 69.50.505(1)(g) has three distinct clauses, which allow 



forfeiture of the following:  



(1) All moneys, negotiable instruments, securities, or other tangible or intangible 



property of value furnished or intended to be furnished by any person in 



exchange for a controlled substance in violation of this chapter.  



(2) All tangible or intangible personal property, proceeds, or assets acquired in 



whole or in part with proceeds traceable to an exchange or series of exchanges 



in violation of this chapter…, and  



(3) All moneys, negotiable instruments, and securities used or intended to be used 



to facilitate any violation of this chapter.   



The Washington Supreme Court emphasized in Gonzalez that the seizing agency had 



the burden of establishing substantial evidence to support a claim of a civil violation.  



The Court rejected the City’s contention that it had satisfied this evidentiary burden by 



showing that the assets were more likely than not involved in some criminal activity.  



The Court specifically found that for a civil asset forfeiture under RCW 69.50.505 et. 



seq. to be valid, it must satisfy an actual violation of the statute.  Thus, the Court found 



that although the claimant had drugs on them and the money was coated in cocaine, 



that although the claimant was guilty of possession, there was no evidence that his drug 



related activities ever had or ever would include drug manufacturing, transactions or 



distribution.   



The Court ultimately found for the claimant and awarded substantial attorney fees and 



costs under RCW 69.50.505(6); RAP 18.1(a).   



Practical considerations:  



From a practical matter, it has been my personal observation and belief that most civil 



forfeiture asset proceedings during my career are usually tied to a criminal investigation 



of a suspect that reveals alleged criminal activity and violations of RCW provisions.  



Typically law enforcement will find probable cause to establish that either proceeds from 



illegal activity are being used to procure or purchase the alleged items to be seized, or 



that the items that were purchased with legitimate funds are being used with a 



substantial nexus in the operations of a drug operation that violates RCW 69.50.505.   



Until 2017, law enforcement would sometimes bring forth probable cause for forfeiture 



from some other alleged criminal violation, and Courts would be open to that.  Now after 



the Gonzalez decision though, it’s been my experience that Courts seem more and 



more to strictly construe the facts and although the presumption of correctness hasn’t 
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changed, Courts seem almost to be following more of a clear, cogent and convincing 



standard v. preponderance.   



The biggest deterrent for Law Enforcement Agencies in civil forfeitures, is the real 



potential if they ultimately do not prevail in the prosecution of the asset forfeiture, to be 



on the hook not only to return the asset, but also to pay reasonable costs and attorney 



fees to the claimant.  Depending on the length of litigation, and if they hired an attorney, 



this can result in considerable costs to an agency.  Although hearsay, I did hear that the 



Gonzalez case ultimately cost the City of Sunnyside over 300k in payment of 



reasonable attorney fees, (including costs at the administrative hearing level, trial court 



level, Division III level and ultimately State of Washington Supreme Court), and costs 



they paid for an outside legal counsel to represent the City.  Some municipalities do that 



as they do not have a dedicated attorney that handles these matters.   



Most civil forfeitures are held via an administrative agency hearing.  RCW 69.50.505 et. 



seq. allows law enforcement agencies to appoint a designee to serve as the civil 



hearings officer.  Sometimes they are retired Police Chiefs, or Chief Civil Deputy 



Sheriffs.  Other municipalities will have their Municipal Court judicial officers handle the 



administrative hearings.   



A party has the legal right to remove the civil asset forfeiture to District Court by timing 



removing it pursuant to a statutory process.  If that is done, then it is held usually via a 



District Court Commissioner.  The ruling may then be appealed to Superior Court, and 



so on. The rules of evidence are followed at all stages of the hearings.   



Staying of Civil Forfeiture Hearings:  



From a practical standpoint, because most of these civil forfeitures also involve criminal 



allegations which may have been filed against the Defendant/Claimant, I usually advise 



the Criminal DPA to offer a stipulated agreed order to be signed that tolls the statute of 



limitations on the civil forfeiture and then allows the matter to be stayed from litigation 



until the criminal litigation is done.  There are important reasons for offering to do this.  



An example is if the civil asset hearing were to be heard first, any statements made 



against interest, and/or evidence offered in the civil asset litigation hearing could 



potentially then be used by the State in a criminal proceeding.  Thus, it is almost always 



advantageous for the criminal defendant to agree to a stay in the civil proceedings 



pending resolution of the criminal proceedings.   



The RCW is written so that the claimant can recover fees and costs, but not the seizing 



agency.  So this is something that really must be taken into consideration by Law 



Enforcement before deciding if they are going to conduct a civil asset forfeiture.  Not 



doing so, can be very costly.   



Innocent Owners & Strawpersons: 



One attempted affirmative defense that is often attempted by a claimant in a forfeiture 



hearing is they will allege that they are an “innocent owner” of the property to be seized 











Civil Asset Forfeitures Under RCW 69.50.505 et. seq. Page | 6 



and didn’t have direct or indirect knowledge of the alleged violation of RCW 69.50.505 



et. seq.  Typically, someone’s girlfriend or boyfriend, or family member or friend will also 



file and try to allege that the property is in fact theirs.  As stated above, the burden is on 



the seizing agency, so there are times when we are pretty confident that this claimant is 



lying, but the agency hasn’t done enough investigation.  Typically, in those situations, I 



will attempt to work out a return of the asset to the claimant in exchange for a stipulated 



agreed release of liability.  Sometimes if they are represented by legal counsel, they will 



want an agreed amount of reasonable fees and costs in addition to return of the asset.  



All of those negotiations are subject to ER 408, and ultimately, I usually try to 



recommend to clients to make settlements that seem like reasonable business 



decisions based upon a legal analysis.   



The RCW provision and case law does establish though actual innocent owners and/or 



those without knowledge of the forfeiture may allege potentially successful claims.  



Ultimately these claims are decided by the trier of fact through hearings or summary 



judgment motions.  



Real property:  



Real property is similar to the personal property civil forfeiture process discussed above. 



In addition, the process normally also requires a lis pendens to be filed against the real 



property and those proceedings must occur in Superior Court where the property is 



located.  The proceedings in both are in rem, or against the property, not the 



claimant(s).   



For real property proceedings, I usually will have the agency pay for a title report from a 



title company to be able to ascertain all interested parties to be able to give proper 



notice to.  I also will then do an examination with the County Auditor where the property 



is located to try to ascertain what the property is assessed at for ad valorem property 



tax purposes, and what lien(s) and/or encumbrances it has on it.  Sometimes, I will also 



either do my own market analysis estimating what the property may be worth if sold with 



a bargain and sale or quit claim deed, or will have a licensed real estate agent provide 



me a market analysis estimate of what the property may be worth.   



It is important to do a cost/benefit analysis with regards to whether it makes business 



sense to proceed with attempting a civil forfeiture against real property that there may 



not be sufficient equity to foreclose against, and also to consider that these typically do 



have much more litigation involved, so there is a substantial increased risk of loss in 



payment of reasonable costs and attorney fees if the seizing agency loses.   



Additionally, usually these properties have an innocent bank lien holder with a mortgage 



which must be taken into account.  So we would go to foreclose against the legal 



interest that the claimant had in the property, but then ultimately have to pay off the 



bank or other party with an owner contract.  Example, Real property is worth 200k, but 



has a 160k mortgage on it, the property only has a 40k potential equity if seized, but 



then we would have to take into account payment of 9-10 percent in real estate agent 
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fees and excise taxes paid and closing costs.  We also then have to take into account 



the risk of loss in carrying the property until sold, and payment of insurance, utilities, 



and someone to mow the lawn, snow removal etc.  We also would then have to look if 



there are others that will claim a community property interest in the property as an 



innocent owner etc.  Ultimately in a situation such as this, usually I would recommend 



against civil forfeiture as the property’s potential equity doesn’t work v. the risk of loss 



and the costs of litigation v. potential return.  



From a practical matter as well, usually in these situations, the claimant stops making 



payments to the bank and/or owner and the owner will initiate their own forfeiture 



proceeding.  In these situations, we usually don’t proceed as we don’t usually have 



sufficient financial assets to be able to cure the default of the owner with the alleged 



violation.  The thought is as well, that the bank or innocent owner will seize the property 



and that will achieve the same legislative purpose of removing the real property from 



future potential illegal activity.  



Ultimately, this is a business decision weighing the evidence supporting the forfeiture, 



the value of the asset, any innocent parties, any encumbrances.  Yakima County does 



not have a hard-and-fast rule, but the federal government for example requires at least 



a 25 percent I believe equity in the property above the assessed value before they will 



even consider forfeiture.   



Potential Audit Areas: 



In the following, I will make a few suggestions that the State Auditor’s Office may want 



to look at as potential areas to consider conducting audits regarding civil forfeitures.  



These are just suggestions but areas which may be useful to do audits. 



• Tracking civilly forfeited vehicles and what their ultimate disposition is.  Did the 



seizing agency dispose of them in a commercially reasonable manner and 



receive reasonable market value for them?   



• Tracking if procurement laws of Washington are being followed by agencies in 



connection with trading in seized vehicles or other civil forfeited assets? 



• Auditing narcotic “buy money” in connection with investigations that lead to civil 



forfeitures.   



• Ensuring that ultimate assets that are forfeited by an agency end up in the 



seizing agency fund.  For Yakima County, we have two seizure funds, one for 



state seizures and the other for federal seizures.  I believe that is standard in 



most jurisdictions.  It is my understanding that we have to ultimately remit 



portions of each fund each year to the State of Washington and federal 



government.  



• Use of global settlements and ensuring that separate civil settlements are done 



not comingled with criminal actions.  



• Tracking the number of civil forfeitures where the claimant is pro se v. those with 



an attorney.   
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• Tracking the ultimate case disposition of both pro se v. represented litigants.  



• Tracking the total number of civil forfeitures that occur under an administrative 



agency hearings officer v. the percentage that are removed to District Court.  (I 



think most that are removed to District Court are represented v. those that are 



not. 



• Tracking seizures and ultimate forfeited property based on racial demographic if 



known of the claimant and/defendant to examine if there is a disproportionate 



share of BIPOC claimants impacted by seizures and forfeitures?   



• Tracking on cases that have an attorney representing a claimant, are they the 



same as the criminal case?  (Same attorney, or different attorney).  This 



sometimes comes up because a defendant will receive indigent defense for the 



criminal matter, but then have to pay for a civil attorney themselves, or work out a 



a payment arrangement.   



• Percentage of civil forfeitures that also involved criminal charges filed and what 



the ultimate outcome of the criminal charges were v. civil forfeiture litigation?   



• Tracking of funds ultimately forfeited by agency and where they ultimately were 



spent?   



Conclusion: 



It is my hope that this memorandum has helped explain and give a better understanding 



of civil forfeitures, related case law and practical aspects of forfeitures.  In my opinion 



the law changed in 2017 under the Gonzalez case, and judicial officers seem to be 



more hesitant to award forfeitures than prior.  Because RCW 69.50.505(6) and case law 



grants reasonable costs and attorney fees to a successful claimant in a forfeiture 



hearing, I always try to advise clients to only seize assets that there is a clear 



substantial nexus between an alleged violation and RCW 69.50.505 et. seq.  I also 



advise that even in cases where a clear violation has occurred, if an asset is burdened 



with a lien, or other potential claims of innocent ownership, it usually is a prudent 



business decision not to attempt a seizure and/or to attempt to negotiate an agreed 



resolution to the seizure with the claimant(s) to avoid potential liability to reasonable 



costs and attorney fees if we were to lose in litigation.   



Please let me know if you have any questions, with the above information that I have 



provided.  Thank you. 



Respectfully, 



 



Daniel D. Clark 
Senior Deputy Prosecuting Attorney 
Yakima County Corporate Counsel Division   
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To: Russell Brown
Cc: Ahmed, Mohamed (SAO); Daniel Clark
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
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Hello Russell and Dan,
 
Thank you again for taking the time yesterday to meet with us to discuss the civil asset forfeiture
audit. As discussed, we’ll look forward to receiving additional information from you about context,
process and other aspects you think will be helpful to our work going forward.
 
Sincerely,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 




From: Russell Brown <rbrown@waprosecutors.org> 
Sent: Tuesday, December 20, 2022 4:16 PM
To: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>; Daniel Clark <daniel.clark@co.yakima.wa.us>
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




External Email




Holland,
 
Thank you again for reaching out. Daniel Clark, Senior DPA from Yakima Prosecutor’s Office, and I
would be happy to join you for a conversation on civil asset forfeiture. Does sometime on the




Wednesday the 4th, the morning of January 6th work for you? We can look into the following week,
but session will have started and I’m not sure I’ll be available to join you. If we go the following




week, Monday the 9th, Tuesday the 10th in the afternoon, or Wednesday the 11th in the afternoon
are likely the best times for a call.
 
Thank you,
 
Russ
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Russell Brown
Executive Director
Washington Association of Prosecuting Attorneys




206 10th Ave SE, Olympia, WA 98501
360 753-2175
 




From: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov> 
Sent: Friday, December 9, 2022 1:53 PM
To: Russell Brown <rbrown@waprosecutors.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




[External Sender]




Hello Russell,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you, or another individual from your organization, available for a 15-
30 minute conversation within the next couple weeks?
 
I look forward to hearing from you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 
 







mailto:kitchellh@sao.wa.gov



mailto:rbrown@waprosecutors.org



mailto:monaghans@sao.wa.gov



mailto:mohamed.ahmed@sao.wa.gov



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Ckitchellh%40sao.wa.gov%7C6db237dd7bd54834333a08dae2e896e7%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638071785868813615%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=Y6V0KrxcINnZi%2FHKbizh6mxC%2BS5%2F8xK9Xp3IYi9h41s%3D&reserved=0



https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fsao.wa.gov%2Fjobs%2F&data=05%7C01%7Ckitchellh%40sao.wa.gov%7C6db237dd7bd54834333a08dae2e896e7%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638071785868813615%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=k87YqclyTTMa%2BnctAwK3m5qUBPuoh5IAm6UhT%2B4v%2F1o%3D&reserved=0














From: Russell Brown
To: Kitchell, Holland (SAO)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO); Daniel Clark
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Tuesday, December 20, 2022 4:16:27 PM
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Holland,
 
Thank you again for reaching out. Daniel Clark, Senior DPA from Yakima Prosecutor’s Office, and I
would be happy to join you for a conversation on civil asset forfeiture. Does sometime on the




Wednesday the 4th, the morning of January 6th work for you? We can look into the following week,
but session will have started and I’m not sure I’ll be available to join you. If we go the following




week, Monday the 9th, Tuesday the 10th in the afternoon, or Wednesday the 11th in the afternoon
are likely the best times for a call.
 
Thank you,
 
Russ
 
Russell Brown
Executive Director
Washington Association of Prosecuting Attorneys




206 10th Ave SE, Olympia, WA 98501
360 753-2175
 




From: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov> 
Sent: Friday, December 9, 2022 1:53 PM
To: Russell Brown <rbrown@waprosecutors.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




[External Sender]




Hello Russell,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
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As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you, or another individual from your organization, available for a 15-
30 minute conversation within the next couple weeks?
 
I look forward to hearing from you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Russell Brown
To: Kitchell, Holland (SAO)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Friday, December 16, 2022 1:47:08 PM
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Thank you for the email. I don’t have a lot of experience with civil asset forfeitures. I’ve requested
my civil prosecutors to connect me with a deputy prosecutor who has experience in this to join me
in this conversation. Once I hear back, I’ll reach out to coordinate a follow up conversation.
 
Thank you again,
 
Russ
 
Russell Brown
Executive Director
Washington Association of Prosecuting Attorneys




206 10th Ave SE, Olympia, WA 98501
360 753-2175
 




From: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov> 
Sent: Friday, December 9, 2022 1:53 PM
To: Russell Brown <rbrown@waprosecutors.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




[External Sender]




Hello Russell,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you, or another individual from your organization, available for a 15-
30 minute conversation within the next couple weeks?
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I look forward to hearing from you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Kitchell, Holland (SAO)
To: McMahan, James (WASPC)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Thursday, November 17, 2022 12:39:00 PM
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Hello James,
 
I am following up with you regarding our upcoming performance audit. We’d appreciate hearing
your organization’s perspective, so please let me know if you’re available for a brief conversation in
the next few weeks.
 
Thank you,
Holland
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 
 




From: Kitchell, Holland (SAO) 
Sent: Tuesday, November 15, 2022 9:26 AM
To: McMahan, James (WASPC) <james@waspc.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 
Hello James,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you available for a 15-30 minute conversation between now and
December 2?
 
I look forward to hearing from you.
 
Sincerely,
Holland Kitchell
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Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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To: McMahan, James (WASPC)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Thursday, November 17, 2022 12:34:39 PM
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Hello James,
 
I am following up with you regarding our upcoming performance audit. We’d appreciate hearing
your organization’s perspective, so please let me know if you’re available for a brief conversation in
the next few weeks.
 
Thank you,
Holland
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 
 




From: Kitchell, Holland (SAO) 
Sent: Tuesday, November 15, 2022 9:26 AM
To: McMahan, James (WASPC) <james@waspc.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 
Hello James,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you available for a 15-30 minute conversation between now and
December 2?
 
I look forward to hearing from you.
 
Sincerely,
Holland Kitchell
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Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Daniel Clark
To: Kitchell, Holland (SAO); Brown, Russell (waprosecutors)
Cc: Ahmed, Mohamed (SAO)
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Thursday, January 5, 2023 3:21:38 PM
Attachments: image001.png
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Good afternoon,
 
Please find the attached seizure memorandum that is meant to provide additional information about
context, process and other aspects that may assist your work going forward.  Please let me know if
you have any questions regarding the contents of this memorandum regarding RCW 69.50.505 et.
seq.  Thank you so much. 
 
Respectfully,
 
Dan Clark
 
 
 




From: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov> 
Sent: Thursday, January 5, 2023 2:06 PM
To: Russell Brown <rbrown@waprosecutors.org>
Cc: Ahmed, Mohamed (SAO) <mohamed.ahmed@sao.wa.gov>; Daniel Clark
<daniel.clark@co.yakima.wa.us>
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 
CAUTION : This email originated from outside of this organization. Please exercise caution with links and




attachments.
 




Hello Russell and Dan,
 
Thank you again for taking the time yesterday to meet with us to discuss the civil asset forfeiture
audit. As discussed, we’ll look forward to receiving additional information from you about context,
process and other aspects you think will be helpful to our work going forward.
 
Sincerely,
Holland
 
 




Holland R. Kitchell, MPA
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January 5, 2023 





 





RE: Civil Asset Forfeiture Under RCW 69.50.505 et. seq.  





 





The following will detail the legal process and governing law, probable cause and legal 





burden for civil asset forfeitures in the State of Washington under RCW 69.50.505 et. 





seq.  This memorandum will also cover the changing legal landscape after the Gonzalez 





case that the Washington Supreme Court decided in 2017.  Finally, I will provide some 





real-world practical aspects that I’ve encountered during my legal career of being 





involved in handling civil asset forfeitures under RCW 69.50.505 et. seq. for Yakima 





County and the Yakima County Law Enforcement Against Drugs (LEAD) Narcotics and 





Gangs Taskforce. It is important to note that the following are my direct experiences, 





and as discussed at the meeting today, different jurisdictions may not exactly do things 





the way that we do them.  The following though should give you a good summary and 





understanding of existing forfeiture law in Washington under RCW 69.50.505.   





Process & Governing Law: 





Civil forfeitures in Washington are primarily governed by RCW 69.50.505 et. seq.  There 





are some other statutes that are sometimes used as well to forfeit, such as money 





laundering states, but typically most civil asset forfeitures are conducted under alleged 





violations of RCW 69.50.505 et. seq.   





The purpose of forfeiture proceedings is to punish individuals who participate in the 





illegal dealing of controlled substances.  Deeter v. Smith, 106 Wash.2d 376, 378, 721 





P.2d 519 (1986).  Property connected to such a violation is “subject to seizure and 





forfeiture and no property right exists in it.”  RCW 69.50.505.   





Until 2003, former Washington civil asset law required that a seizing agency had the 





initial burden of showing probable cause to believe that seized items were the proceeds 





of or intended to be used in illegal drug activities.  Barlindal v. City of Bonny Lake, 84 





Wash. App., 135, 141, 925 P.2d 1289 (1996)(citing Rozner v. City of Bellevue, 116 





Wash.2d 342, 350, 804 P.2d 24 (1991): RCW 69.50.505(b)(4).  Once the seizing 





agency established probable cause to seize the item, the burden shifted to the claimant 





to prove by a preponderance of the evidence either that the property was not used or 





intended to be an illegal drug activity, or that it was used without the owner’s knowledge 





or consent and thus they were an “innocent owner.” Adams County v. One 1978 Blue 





Ford Bronco, 74 Wash. App. 702, 706, 875 P.2d 690 (1994).   





In 2003, the Washington Legislature changed the burden of proof required, “in all cases, 





the burden of proof is upon the law enforcement agency to establish by a 





preponderance of the evidence that the property is subject to forfeiture.  See RCW 
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69.50.505(5).  See also City of Walla Walla v. $401,333.44, 150 Wash.App. 360, 367-





68, 208 P.3d 574 (2009).   





Washington civil asset forfeiture law is mainly derived from federal asset forfeiture law, 





and there are several pertinent cases that have helped to define current court 





interpretations of time period requirements, due process, and what constitutes a 





substantial nexus of a violation of RCW 69.50.505 to constitute a valid legal civil 





forfeiture.  An important point to note is that the statutes are strictly construed by Courts 





and all statutory requirements have to be met.  The government seizing agency is 





estopped from proceeding in a civil forfeiture action if it fails to follow statutory 





procedures. State v. Alaway, 64 Wash. App. 796, 799-800, 828 P.2d 591, review 





denied, 119 Wash. 2d 1016, 833 P.2d 1390 (1992).   





Probable Cause: 





Under Washington civil asset forfeiture law, “probable cause requires the existence of a 





reasonable grounds for suspicion supported by circumstances sufficiently strong to 





warrant a person of ordinary caution in the belief…” that the property was used or 





intended to be used in violation of the Uniform Controlled Substances Act (USCA). 





Barlindal, 84 Wash.App. at 141, 925 P.2d 1289 (quoting Adams County, supra, at 706); 





Escamilla v. Tri-City Metro Drug Task Force, 100 Wash. App. 742, 999 P.2d 625 (2000).   





RCW 69.50.505 provides that law enforcement may seize property when probable 





cause exists to believe that the property is intended to be used for illegal drug activity or 





represents proceeds of illegal drug sales.  Normally, within 15 days of the seizure, the 





seizing agency must provide notice to any interested parties or persons.  RCW 





69.50.505(c).  A person claiming an interest in seized personal property must notify the 





seizing agency within 45 days.  (RCW 69.50.505(e).  Normally their failure to do so, is 





fatal upon their claim for the asset, and the seizing agency will default late filed claims 





after the statutory notice period expires.   





A person filing timely notice “shall be afforded a reasonable opportunity to be heard as 





to the claim or right.” But the statute does not specify when this hearing must 





commence.  RCW 69.50.505(e).  RCW 69.50.505(c) provides that “proceedings for 





forfeiture shall be deemed commenced by the seizure.”  See also RCW 34.05.413(5) 





which permits commencement of forfeiture upon notice of a future hearing. 





There are different timing considerations for personal property and real property.  The 





processes for civil forfeiture are somewhat different.  I will primarily discuss personal 





property here.   





RCW 34.05.413(5) provides: “An adjudicative proceeding commences when the agency 





or a presiding officer notifies a party that a prehearing conference, hearing, or other 





stage of an adjudicative proceeding will be conducted.”   





Normally, when property is seized under RCW 69.50.505 without a prior adversarial 





hearing, due process requires that a hearing is held within 90 days.  Tellevik v. 31641 
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W. Rutherford St. 125 Wash.2d 364, 371-72, 884 P.2d 1319 (1994)(Tellevik II); Tellevik 





v. 31641 W. Rutherford St., 120 Wash.2d 68, 87, 838 P.2d 111, 845 P.2d 1325 





(1992)(Tellevik I); Espinoza, 87 Wash.App. at 865, 943 P.2d 387.  Subsequent case law 





has defined that a hearing has been scheduled within 90 days.  (Unless the claimant 





signs a stipulated agreement tolling the statute and waiving the speedy civil trial due to 





having a pending criminal matter for self-incrimination and statements against interest 





factors).  See Valerio v. Lacey Police Department, 110 Wash. App. 163, 172, 39 P.3d 





332 (2002) and Escamilla v. Tri-City Metro Drug Task Force, 100 Wash.App. 742, 999 





P.2d 625 (2000).   





Applying this provision, Division I of the Court of Appeals has held that the 90 day 





hearing requirement derived from this section is fulfilled and due process is satisfied 





when the seizing agency notifies the claimant within the 90 day period that some stage 





of the hearing will be conducted, unless the claimant shows prejudice.  In re Forfeiture 





of One 1988 Black Chevrolet Corvette Automobile, 91 Wash.App.320, 324, 963 P.2d 





187 (1997), adopting the balancing test from United States v. Eight Thousand Eight 





Hundred and Fifty Dollars ($8,850) in U.S. Currency, 461 U.S. 555, 103 S.Ct. 2005, 76 





L.Ed. 2d 143 (1983).  In other words, the hearing “commences” when the agency or 





hearing officer notifies a claimant that some stage of the hearing will be conducted.  





Black Corvette, 91 Wash. App. At 323, 963 P.2d 198.   





For matters that are held after the 90 day time period window, but are scheduled within 





the 90 days, usually courts rely on a four part test as was set forth in Valerio, and the 





1988 Black Chevrolet Corvette case.  They look at the following: (1) the length of the 





delay, (2) the reason for the delay, (3) the claimant’s assertion of his right to a hearing, 





and (4) whether the claimant suffered any prejudice.  Ultimately, it is up to a judicial 





officer to decide if a delay in a hearing and the ultimate hearing that occurs after 90 





days is reasonable and meets due process.  As a practical matter, to avoid this issue, I 





normally request that a claimant stipulate to an agreed order that waives this time 





requirement, allows the parties to attempt to negotiate in good faith under ER 408, and 





usually results in an amicable resolution to the seizure v. formal litigation.  Another 





reason I do this is that normally as I will discuss below, there is also pending criminal 





litigation, and it is advantageous for the claimant to agree to stay the civil proceeding 





pending the resolution of the criminal proceeding against them.   





Current forfeiture landscape after City of Sunnyside v. Gonzalez: 





The Washington State Supreme Court case City of Sunnyside v. Gonzalez, 188 





Wash.2d 600, 398 P.3d 1078 (2017) really changed the forfeiture landscape and in my 





opinion have made civil forfeitures much more difficult.  The Court clarified that RCW 





69.50.505 et. seq. generally does not contemplate forfeiture when the only violation is 





mere possession of a controlled substance; the violation usually must involve drug 





manufacturing or transactions.  RCW 69.50.505(1)(b),(d),(g),(h). See also City of 





Sunnyside, at 608.   
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The Court found that although the claimant had likely obtained his vehicle and assets to 





be seized through illegal means, the City of Sunnyside had failed to establish a 





substantial nexus between an alleged RCW 69.50.505 et.seq. violation and the 





attempted seizure.  The Court ultimately reversed the seizure and awarded attorney 





fees and costs as well as return of the seized assets to the claimant.   





The Court found that RCW 69.50.505(1)(g) has three distinct clauses, which allow 





forfeiture of the following:  





(1) All moneys, negotiable instruments, securities, or other tangible or intangible 





property of value furnished or intended to be furnished by any person in 





exchange for a controlled substance in violation of this chapter.  





(2) All tangible or intangible personal property, proceeds, or assets acquired in 





whole or in part with proceeds traceable to an exchange or series of exchanges 





in violation of this chapter…, and  





(3) All moneys, negotiable instruments, and securities used or intended to be used 





to facilitate any violation of this chapter.   





The Washington Supreme Court emphasized in Gonzalez that the seizing agency had 





the burden of establishing substantial evidence to support a claim of a civil violation.  





The Court rejected the City’s contention that it had satisfied this evidentiary burden by 





showing that the assets were more likely than not involved in some criminal activity.  





The Court specifically found that for a civil asset forfeiture under RCW 69.50.505 et. 





seq. to be valid, it must satisfy an actual violation of the statute.  Thus, the Court found 





that although the claimant had drugs on them and the money was coated in cocaine, 





that although the claimant was guilty of possession, there was no evidence that his drug 





related activities ever had or ever would include drug manufacturing, transactions or 





distribution.   





The Court ultimately found for the claimant and awarded substantial attorney fees and 





costs under RCW 69.50.505(6); RAP 18.1(a).   





Practical considerations:  





From a practical matter, it has been my personal observation and belief that most civil 





forfeiture asset proceedings during my career are usually tied to a criminal investigation 





of a suspect that reveals alleged criminal activity and violations of RCW provisions.  





Typically law enforcement will find probable cause to establish that either proceeds from 





illegal activity are being used to procure or purchase the alleged items to be seized, or 





that the items that were purchased with legitimate funds are being used with a 





substantial nexus in the operations of a drug operation that violates RCW 69.50.505.   





Until 2017, law enforcement would sometimes bring forth probable cause for forfeiture 





from some other alleged criminal violation, and Courts would be open to that.  Now after 





the Gonzalez decision though, it’s been my experience that Courts seem more and 





more to strictly construe the facts and although the presumption of correctness hasn’t 
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changed, Courts seem almost to be following more of a clear, cogent and convincing 





standard v. preponderance.   





The biggest deterrent for Law Enforcement Agencies in civil forfeitures, is the real 





potential if they ultimately do not prevail in the prosecution of the asset forfeiture, to be 





on the hook not only to return the asset, but also to pay reasonable costs and attorney 





fees to the claimant.  Depending on the length of litigation, and if they hired an attorney, 





this can result in considerable costs to an agency.  Although hearsay, I did hear that the 





Gonzalez case ultimately cost the City of Sunnyside over 300k in payment of 





reasonable attorney fees, (including costs at the administrative hearing level, trial court 





level, Division III level and ultimately State of Washington Supreme Court), and costs 





they paid for an outside legal counsel to represent the City.  Some municipalities do that 





as they do not have a dedicated attorney that handles these matters.   





Most civil forfeitures are held via an administrative agency hearing.  RCW 69.50.505 et. 





seq. allows law enforcement agencies to appoint a designee to serve as the civil 





hearings officer.  Sometimes they are retired Police Chiefs, or Chief Civil Deputy 





Sheriffs.  Other municipalities will have their Municipal Court judicial officers handle the 





administrative hearings.   





A party has the legal right to remove the civil asset forfeiture to District Court by timing 





removing it pursuant to a statutory process.  If that is done, then it is held usually via a 





District Court Commissioner.  The ruling may then be appealed to Superior Court, and 





so on. The rules of evidence are followed at all stages of the hearings.   





Staying of Civil Forfeiture Hearings:  





From a practical standpoint, because most of these civil forfeitures also involve criminal 





allegations which may have been filed against the Defendant/Claimant, I usually advise 





the Criminal DPA to offer a stipulated agreed order to be signed that tolls the statute of 





limitations on the civil forfeiture and then allows the matter to be stayed from litigation 





until the criminal litigation is done.  There are important reasons for offering to do this.  





An example is if the civil asset hearing were to be heard first, any statements made 





against interest, and/or evidence offered in the civil asset litigation hearing could 





potentially then be used by the State in a criminal proceeding.  Thus, it is almost always 





advantageous for the criminal defendant to agree to a stay in the civil proceedings 





pending resolution of the criminal proceedings.   





The RCW is written so that the claimant can recover fees and costs, but not the seizing 





agency.  So this is something that really must be taken into consideration by Law 





Enforcement before deciding if they are going to conduct a civil asset forfeiture.  Not 





doing so, can be very costly.   





Innocent Owners & Strawpersons: 





One attempted affirmative defense that is often attempted by a claimant in a forfeiture 





hearing is they will allege that they are an “innocent owner” of the property to be seized 
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and didn’t have direct or indirect knowledge of the alleged violation of RCW 69.50.505 





et. seq.  Typically, someone’s girlfriend or boyfriend, or family member or friend will also 





file and try to allege that the property is in fact theirs.  As stated above, the burden is on 





the seizing agency, so there are times when we are pretty confident that this claimant is 





lying, but the agency hasn’t done enough investigation.  Typically, in those situations, I 





will attempt to work out a return of the asset to the claimant in exchange for a stipulated 





agreed release of liability.  Sometimes if they are represented by legal counsel, they will 





want an agreed amount of reasonable fees and costs in addition to return of the asset.  





All of those negotiations are subject to ER 408, and ultimately, I usually try to 





recommend to clients to make settlements that seem like reasonable business 





decisions based upon a legal analysis.   





The RCW provision and case law does establish though actual innocent owners and/or 





those without knowledge of the forfeiture may allege potentially successful claims.  





Ultimately these claims are decided by the trier of fact through hearings or summary 





judgment motions.  





Real property:  





Real property is similar to the personal property civil forfeiture process discussed above. 





In addition, the process normally also requires a lis pendens to be filed against the real 





property and those proceedings must occur in Superior Court where the property is 





located.  The proceedings in both are in rem, or against the property, not the 





claimant(s).   





For real property proceedings, I usually will have the agency pay for a title report from a 





title company to be able to ascertain all interested parties to be able to give proper 





notice to.  I also will then do an examination with the County Auditor where the property 





is located to try to ascertain what the property is assessed at for ad valorem property 





tax purposes, and what lien(s) and/or encumbrances it has on it.  Sometimes, I will also 





either do my own market analysis estimating what the property may be worth if sold with 





a bargain and sale or quit claim deed, or will have a licensed real estate agent provide 





me a market analysis estimate of what the property may be worth.   





It is important to do a cost/benefit analysis with regards to whether it makes business 





sense to proceed with attempting a civil forfeiture against real property that there may 





not be sufficient equity to foreclose against, and also to consider that these typically do 





have much more litigation involved, so there is a substantial increased risk of loss in 





payment of reasonable costs and attorney fees if the seizing agency loses.   





Additionally, usually these properties have an innocent bank lien holder with a mortgage 





which must be taken into account.  So we would go to foreclose against the legal 





interest that the claimant had in the property, but then ultimately have to pay off the 





bank or other party with an owner contract.  Example, Real property is worth 200k, but 





has a 160k mortgage on it, the property only has a 40k potential equity if seized, but 





then we would have to take into account payment of 9-10 percent in real estate agent 
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fees and excise taxes paid and closing costs.  We also then have to take into account 





the risk of loss in carrying the property until sold, and payment of insurance, utilities, 





and someone to mow the lawn, snow removal etc.  We also would then have to look if 





there are others that will claim a community property interest in the property as an 





innocent owner etc.  Ultimately in a situation such as this, usually I would recommend 





against civil forfeiture as the property’s potential equity doesn’t work v. the risk of loss 





and the costs of litigation v. potential return.  





From a practical matter as well, usually in these situations, the claimant stops making 





payments to the bank and/or owner and the owner will initiate their own forfeiture 





proceeding.  In these situations, we usually don’t proceed as we don’t usually have 





sufficient financial assets to be able to cure the default of the owner with the alleged 





violation.  The thought is as well, that the bank or innocent owner will seize the property 





and that will achieve the same legislative purpose of removing the real property from 





future potential illegal activity.  





Ultimately, this is a business decision weighing the evidence supporting the forfeiture, 





the value of the asset, any innocent parties, any encumbrances.  Yakima County does 





not have a hard-and-fast rule, but the federal government for example requires at least 





a 25 percent I believe equity in the property above the assessed value before they will 





even consider forfeiture.   





Potential Audit Areas: 





In the following, I will make a few suggestions that the State Auditor’s Office may want 





to look at as potential areas to consider conducting audits regarding civil forfeitures.  





These are just suggestions but areas which may be useful to do audits. 





• Tracking civilly forfeited vehicles and what their ultimate disposition is.  Did the 





seizing agency dispose of them in a commercially reasonable manner and 





receive reasonable market value for them?   





• Tracking if procurement laws of Washington are being followed by agencies in 





connection with trading in seized vehicles or other civil forfeited assets? 





• Auditing narcotic “buy money” in connection with investigations that lead to civil 





forfeitures.   





• Ensuring that ultimate assets that are forfeited by an agency end up in the 





seizing agency fund.  For Yakima County, we have two seizure funds, one for 





state seizures and the other for federal seizures.  I believe that is standard in 





most jurisdictions.  It is my understanding that we have to ultimately remit 





portions of each fund each year to the State of Washington and federal 





government.  





• Use of global settlements and ensuring that separate civil settlements are done 





not comingled with criminal actions.  





• Tracking the number of civil forfeitures where the claimant is pro se v. those with 





an attorney.   
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• Tracking the ultimate case disposition of both pro se v. represented litigants.  





• Tracking the total number of civil forfeitures that occur under an administrative 





agency hearings officer v. the percentage that are removed to District Court.  (I 





think most that are removed to District Court are represented v. those that are 





not. 





• Tracking seizures and ultimate forfeited property based on racial demographic if 





known of the claimant and/defendant to examine if there is a disproportionate 





share of BIPOC claimants impacted by seizures and forfeitures?   





• Tracking on cases that have an attorney representing a claimant, are they the 





same as the criminal case?  (Same attorney, or different attorney).  This 





sometimes comes up because a defendant will receive indigent defense for the 





criminal matter, but then have to pay for a civil attorney themselves, or work out a 





a payment arrangement.   





• Percentage of civil forfeitures that also involved criminal charges filed and what 





the ultimate outcome of the criminal charges were v. civil forfeiture litigation?   





• Tracking of funds ultimately forfeited by agency and where they ultimately were 





spent?   





Conclusion: 





It is my hope that this memorandum has helped explain and give a better understanding 





of civil forfeitures, related case law and practical aspects of forfeitures.  In my opinion 





the law changed in 2017 under the Gonzalez case, and judicial officers seem to be 





more hesitant to award forfeitures than prior.  Because RCW 69.50.505(6) and case law 





grants reasonable costs and attorney fees to a successful claimant in a forfeiture 





hearing, I always try to advise clients to only seize assets that there is a clear 





substantial nexus between an alleged violation and RCW 69.50.505 et. seq.  I also 





advise that even in cases where a clear violation has occurred, if an asset is burdened 





with a lien, or other potential claims of innocent ownership, it usually is a prudent 





business decision not to attempt a seizure and/or to attempt to negotiate an agreed 





resolution to the seizure with the claimant(s) to avoid potential liability to reasonable 





costs and attorney fees if we were to lose in litigation.   





Please let me know if you have any questions, with the above information that I have 





provided.  Thank you. 





Respectfully, 





 





Daniel D. Clark 
Senior Deputy Prosecuting Attorney 
Yakima County Corporate Counsel Division   






















Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 
 




From: Russell Brown <rbrown@waprosecutors.org> 
Sent: Tuesday, December 20, 2022 4:16 PM
To: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>; Daniel Clark <daniel.clark@co.yakima.wa.us>
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




External Email




Holland,
 
Thank you again for reaching out. Daniel Clark, Senior DPA from Yakima Prosecutor’s Office, and I
would be happy to join you for a conversation on civil asset forfeiture. Does sometime on the




Wednesday the 4th, the morning of January 6th work for you? We can look into the following week,
but session will have started and I’m not sure I’ll be available to join you. If we go the following




week, Monday the 9th, Tuesday the 10th in the afternoon, or Wednesday the 11th in the afternoon
are likely the best times for a call.
 
Thank you,
 
Russ
 
Russell Brown
Executive Director
Washington Association of Prosecuting Attorneys




206 10th Ave SE, Olympia, WA 98501
360 753-2175
 




From: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov> 
Sent: Friday, December 9, 2022 1:53 PM
To: Russell Brown <rbrown@waprosecutors.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




[External Sender]
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Hello Russell,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you, or another individual from your organization, available for a 15-
30 minute conversation within the next couple weeks?
 
I look forward to hearing from you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Steve Strachan
To: Stowe, Justin (SAO)
Cc: Fleming, Tania (SAO); Monaghan, Sohara (SAO); Good, Shauna (SAO); Smith, Melissa (SAO)
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Thursday, September 29, 2022 10:10:19 AM
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External Email




Thank you-  Steve
 
Steven D. Strachan, Executive Director
Washington Association of Sheriffs & Police Chiefs
3060 Willamette Drive NE
Lacey, WA 98516
steve@waspc.org
360-486-2380
 
Executive Assistant:  Rachelle Harwood
rharwood@waspc.org




 




From: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov> 
Sent: Thursday, September 29, 2022 9:37 AM
To: Steve Strachan <steve@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Dear Mr. Strachan,
 
I want to follow up with you regarding a message we sent to you in July of last year regarding a
tentative performance audit on civil asset forfeiture (please see below).
 
We have now incorporated this audit into our workplan and plan to begin researching on the topic
starting in November. We will primarily work with the Washington State Patrol but may contact you
to better understand the topic and hear your perspective. The team lead of this audit, Sohara
Monaghan, and her team may be in contact with you in a few weeks to introduce themselves and
hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 
Sincerely,
Justin
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Justin Stowe, PMP, CGAP
Assistant Director of Performance Audit, Office of the Washington State Auditor
(564) 201-2970 | Pronouns: he/him/his
We are hiring! Go to sao.wa.gov/jobs to see our openings.




 
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
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Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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From: Stowe, Justin (SAO)
To: steve@waspc.org
Cc: Fleming, Tania (SAO); Monaghan, Sohara (SAO); Good, Shauna (SAO); Smith, Melissa (SAO)
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Thursday, September 29, 2022 9:36:35 AM
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Dear Mr. Strachan,
 
I want to follow up with you regarding a message we sent to you in July of last year regarding a
tentative performance audit on civil asset forfeiture (please see below).
 
We have now incorporated this audit into our workplan and plan to begin researching on the topic
starting in November. We will primarily work with the Washington State Patrol but may contact you
to better understand the topic and hear your perspective. The team lead of this audit, Sohara
Monaghan, and her team may be in contact with you in a few weeks to introduce themselves and
hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 
Sincerely,
Justin
 




Justin Stowe, PMP, CGAP
Assistant Director of Performance Audit, Office of the Washington State Auditor
(564) 201-2970 | Pronouns: he/him/his
We are hiring! Go to sao.wa.gov/jobs to see our openings.




 
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
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audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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From: Fleming, Tania (SAO)
To: Stowe, Justin (SAO)
Cc: Monaghan, Sohara (SAO); Good, Shauna (SAO)
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Wednesday, September 28, 2022 2:36:00 PM
Attachments: image003.png
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Justin,
 
After speaking with Sohara, we decided that we wouldn’t need to update Washington State Patrol
on the start of the audit. Internally, we’ll have our people start research a few weeks earlier, but
won’t need to change when we actually reach out to WSP.
 
That said, there’s still a question of contacting the Association of Sheriffs & Police Chiefs. I know you
mentioned that you’d copy whatever email I send to WSP, but since we won’t be following up with
WSP, I took the liberty of drafting some language that can be used as a reply to Chris’ email if you
choose to use it:
 




Dear Mr. Strachan,
 
I want to follow up with you regarding a message we sent to you in July of last year regarding
a tentative performance audit on civil asset forfeiture. The message below includes a brief
description of the topic.
 
We have now incorporated this audit into our workplan and plan to begin researching on the
topic starting in November. We will primarily work with the Washington State Patrol but may
contact you to better understand the topic and hear your perspective.
 
The team lead of this audit, Sohara Monaghan, and her team may be in contact with you in a
few weeks to introduce themselves and hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 




Thanks,
 




Tania Fleming, MPA
Principal Performance Auditor, Office of the Washington State Auditor
(564) 999-0823 | www.sao.wa.gov
Stay rooted in #GoodGovernment. Let us help you: sao.wa.gov/rooted




 
 




From: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov> 
Sent: Tuesday, September 27, 2022 2:01 PM
To: Good, Shauna (SAO) <goods@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
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Great, thanks Shauna, much appreciated!
 




From: Good, Shauna (SAO) <goods@sao.wa.gov> 
Sent: Tuesday, September 27, 2022 1:49 PM
To: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: FW: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Hi Justin –
 
I was looking through my older emails looking for something else when I happened about this email
Chris Cortines sent to WASPC regarding the Civil Asset Forfeiture audit.  I thought it might be useful
to you to know who we originally reached out to regarding the audit. 
 
-Shauna
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
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tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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From: Stowe, Justin (SAO)
To: Good, Shauna (SAO)
Cc: Fleming, Tania (SAO)
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Tuesday, September 27, 2022 2:01:31 PM
Attachments: image001.png




Great, thanks Shauna, much appreciated!
 




From: Good, Shauna (SAO) <goods@sao.wa.gov> 
Sent: Tuesday, September 27, 2022 1:49 PM
To: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: FW: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Hi Justin –
 
I was looking through my older emails looking for something else when I happened about this email
Chris Cortines sent to WASPC regarding the Civil Asset Forfeiture audit.  I thought it might be useful
to you to know who we originally reached out to regarding the audit. 
 
-Shauna
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
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If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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From: Russell Brown
To: Kitchell, Holland (SAO)
Subject: Accepted: SAO-WAPA meeting re: civil asset forfeiture




External Email
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From: Monaghan, Sohara (SAO)
To: Fleming, Tania (SAO)
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Tuesday, November 1, 2022 1:19:35 PM
Attachments: image003.png
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Thank you!
 




From: Fleming, Tania (SAO) <flemingt@sao.wa.gov> 
Sent: Tuesday, November 1, 2022 1:16 PM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>
Subject: FW: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Looks like we also informed WASPC of the audit as well.
 




Tania Fleming, MPA
Principal Performance Auditor, Office of the Washington State Auditor
(564) 999-0823 | www.sao.wa.gov
Stay rooted in #GoodGovernment. Let us help you: sao.wa.gov/rooted




 
 




From: Steve Strachan <steve@waspc.org> 
Sent: Thursday, September 29, 2022 10:10 AM
To: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 




External Email




Thank you-  Steve
 
Steven D. Strachan, Executive Director
Washington Association of Sheriffs & Police Chiefs
3060 Willamette Drive NE
Lacey, WA 98516
steve@waspc.org
360-486-2380
 
Executive Assistant:  Rachelle Harwood
rharwood@waspc.org




 




From: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov> 
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Sent: Thursday, September 29, 2022 9:37 AM
To: Steve Strachan <steve@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Dear Mr. Strachan,
 
I want to follow up with you regarding a message we sent to you in July of last year regarding a
tentative performance audit on civil asset forfeiture (please see below).
 
We have now incorporated this audit into our workplan and plan to begin researching on the topic
starting in November. We will primarily work with the Washington State Patrol but may contact you
to better understand the topic and hear your perspective. The team lead of this audit, Sohara
Monaghan, and her team may be in contact with you in a few weeks to introduce themselves and
hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 
Sincerely,
Justin
 




Justin Stowe, PMP, CGAP
Assistant Director of Performance Audit, Office of the Washington State Auditor
(564) 201-2970 | Pronouns: he/him/his
We are hiring! Go to sao.wa.gov/jobs to see our openings.




 
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
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property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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To: rbrown@waprosecutors.org
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Friday, December 9, 2022 1:35:45 PM
Attachments: image001.png
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Hello Russell,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you, or another individual from your organization, available for a 15-
30 minute conversation within the next couple weeks?
 
I look forward to hearing from you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Russell Brown
To: Kitchell, Holland (SAO)
Subject: Automatic reply: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Friday, December 9, 2022 1:52:42 PM




External Email




I am out of the office for meetings and will return on 12/12. I will be checking email infrequently
during this period.
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From: Kitchell, Holland (SAO)
To: McMahan, James (WASPC)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Tuesday, November 15, 2022 9:26:00 AM
Attachments: image002.png




Hello James,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you available for a 15-30 minute conversation between now and
December 2?
 
I look forward to hearing from you.
 
Sincerely,
Holland Kitchell
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Monaghan, Sohara (SAO)
To: Nelson, Scott (SAO); Rooney, Keri (SAO)
Cc: Fleming, Tania (SAO)
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Monday, December 12, 2022 1:04:36 PM
Attachments: image001.png




Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.
Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
 
Please let me know so I can respond to James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
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From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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To: McMahan, James (WASPC)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Monday, November 14, 2022 11:29:15 AM
Attachments: image001.png
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Hello James,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you available for a 15-30 minute conversation between now and
December 2?
 
I look forward to hearing from you.
 
Sincerely,
Holland Kitchell
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 
 







mailto:james@waspc.org



mailto:monaghans@sao.wa.gov



mailto:mohamed.ahmed@sao.wa.gov



http://www.sao.wa.gov/



https://sao.wa.gov/jobs/






















To: Nelson, Scott (SAO); Rooney, Keri (SAO)
Cc: Fleming, Tania (SAO)
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Monday, December 12, 2022 12:58:07 PM
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Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.
Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
 
Please let me know so I can respond to James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
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From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Kitchell, Holland (SAO)
To: rbrown@waprosecutors.org
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Friday, December 9, 2022 1:52:00 PM
Attachments: image003.png




Hello Russell,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you, or another individual from your organization, available for a 15-
30 minute conversation within the next couple weeks?
 
I look forward to hearing from you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Monaghan, Sohara (SAO)
To: Kitchell, Holland (SAO); Ahmed, Mohamed (SAO)
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 11:15:54 AM
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From: James McMahan <james@waspc.org> 
Sent: Tuesday, December 13, 2022 10:01 AM
To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>;
Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Steve Strachan <steve@waspc.org>; Taylor
Gardner <taylor@waspc.org>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Scott,
 
I’ve attached the most recent email related to that request.  If the attachment doesn’t open well
(attaching an email to an email can sometimes be tricky), the subject line of the email string was
“Audits of IITs per RCW 43.101.460 (HB 1089).”  My original request for a meeting was sent on Sept
26 at 9:27AM, you responded on Sept 27 at 2:04PM, and I responded back on Sept 27 at 4:29PM. 
My Sept 27 response back is the last record I have on this request.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Nelson, Scott (SAO) <nelsons@sao.wa.gov> 
Sent: Tuesday, December 13, 2022 9:50 AM
To: James McMahan <james@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>;
Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
James,
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RE: Audits of IITs per RCW 43.101.460 (HB 1089)




					From




					McMahan, James (WASPC)




					To




					Nelson, Scott (SAO); Rooney, Keri (SAO)




					Cc




					Steve Strachan; Taylor Gardner; Kahler Kirk




					Recipients




					nelsons@sao.wa.gov; rooneyk@sao.wa.gov; steve@waspc.org; taylor@waspc.org; kahler@waspc.org











[bookmark: _MailEndCompose]Thanks for the reply, Scott.  While I appreciate that you all want to preserve the independence and integrity of your audit processes, it seems to me that refusing to consider these
 concerns undermines what you’re rightfully intending to protect.  






 






An audit – especially the first one out of the gate – that finds noncompliance for regulations that didn’t exist and that finds noncompliance for actions outside of the control of the auditee sure seems to undermine
 the credibility of the audit itself.  Additionally, such determinations seem to be highly likely to baselessly undermine public trust in law enforcement.  I think it’s entirely reasonable to presume that such determinations will be the focus of news reports,
 lawmakers, and advocates, and will force my association to pushback against the Auditor’s Office and the processes and choices made by the SAO.  This seems to be a preventable error, and I’d like to work together to prevent this error before it happens.






 






My request to meet prior to the SAO making final decisions on this audit remains.  It’s up to you all on whether you’re willing to meet before or after it becomes a problem.







 







-James






 






James McMahan, Policy Director






WA Association of Sheriffs and Police Chiefs






360.486.2380 | james@waspc.org






 






Watch our video on recommendations for improving the public service of law enforcement by visiting
https://youtu.be/hQsEaQaelQc









 








From: Nelson, Scott (SAO) <nelsons@sao.wa.gov> 

Sent: Tuesday, September 27, 2022 2:04 PM

To: James McMahan <james@waspc.org>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>

Cc: Steve Strachan <steve@waspc.org>; Taylor Gardner <taylor@waspc.org>; Kahler Kirk <kahler@waspc.org>

Subject: RE: Audits of IITs per RCW 43.101.460 (HB 1089)










 






Jim,






 






Thank you for your note.  While I would be happy to meet with you after the publication of the audit, it is not the practice of SAO to meet with any third-party stakeholder prior to publication.  Audits published
 by SAO must remain independent and objective.






 






For your information, a relevant excerpt from SAO’s methodology on Use of Deadly Force Investigation (UDFI) Audits follows:






 






Our Office is responsible for conducting audits of all use of deadly force investigations that occurred as of January 6, 2020.






 






To determine whether independent investigative teams complied with state laws and rules regarding independent investigations of police use of deadly force, we reviewed investigative files related to the case
 and interviewed IIT members. We interviewed IIT members to understand their investigative process and how they documented their procedures and findings. We also spoke to the IIT’s community representatives to confirm whether they were involved in required
 processes of the investigation. In the case files, we searched for evidence demonstrating the IIT followed the legal requirements. We also reviewed training records from the CJTC and member police agencies.






 






One major requirement in the credibility section of WAC 139-12-030 is for IITs to follow the CJTC’s published best practices for homicide investigations. The CJTC did not publish best practices until September
 2020, leaving the IITs without guidance and our Office with no defined criteria for the first eight months of 2020. While the NCWSIU’s investigations started before September 2020, we decided to apply the requirements from the CJTC’s best practices document,
 as it is a key piece of the WAC and based on generally accepted practices for criminal investigations that all detectives should know and follow. The CJTC has not updated its best practices since originally publishing them. Our Office believes it is in the
 public’s interest to not limit the scope of our audits for investigations that occurred between January and September 2020.







 






Beyond providing that information, copies of our UDFI audits will be available on our website immediately upon publication.  If you’d still like to meet within these parameters, let me know.






 






Thank you.






 






Scott
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Scott D. Nelson






Director of Legislative & Policy Affairs







Office
 of the Washington State Auditor






(564) 999-0804 | Office






(360) 628-1477 | Mobile






nelsons@sao.wa.gov






www.sao.wa.gov



















 








 








From: James McMahan <james@waspc.org>


Sent: Monday, September 26, 2022 9:27 AM

To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>

Cc: Steve Strachan <steve@waspc.org>; Taylor Gardner <taylor@waspc.org>; Kahler Kirk <kahler@waspc.org>

Subject: Audits of IITs per RCW 43.101.460 (HB 1089)










 







External Email









Keri and Scott,






 






I hope you are well.  I was hoping we might be able to touch base regarding some feedback that we’ve received on the SAO audit review process of the Chelan SIU /KCIRT Independent Investigation Team that I’d like to discuss with you prior
 to the SAO issuing its report.






 






To be fair, there were several very positive bits of feedback that we received about the audit, but there are also a few things that concern us, and I’d like to make you aware of both the good and the bad feedback.  Getting right down to
 the point, I understand that the SAO is about to issue a report finding the Chelan SIU/KCIRT investigations out of compliance for actions that are outside of the IITs authority, and for regulations that weren’t adopted until after the investigation(s) were
 completed, among other things.  Based on what I understand, I believe these to be legitimate issues that we’d like to discuss with you all prior to any final SAO decision or report. 







 






Can we find a time later this week to meet virtually and discuss?  I’d be happy to bring in some of the auditees to discuss their feedback directly (I’m only hearing things second-hand).






 






Thanks. 






 






-James






 






James McMahan, Policy Director






WA Association of Sheriffs and Police Chiefs






360.486.2380 | 
james@waspc.org






 






Watch our video on recommendations for improving the public service of law enforcement by visiting

https://youtu.be/hQsEaQaelQc 
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Please remind me the subject of our intended meeting and we’ll get it scheduled separately from
the asset forfeiture and sexual assault kits meeting.
 
Thanks,
 
Scott
 
 




 
Scott D. Nelson
Director of Legislative & Policy Affairs
Office of the Washington State Auditor
(564) 999-0804 | Office
(360) 628-1477 | Mobile
nelsons@sao.wa.gov
www.sao.wa.gov




 
 




From: Rooney, Keri (SAO) <rooneyk@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:28 PM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Nelson, Scott (SAO)
<nelsons@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Thanks Sohara.  Scott, I will let you respond to these questions on how you wish to move forward.  K
 




Keri Rooney
Deputy State Auditor, Office of the Washington State Auditor
(564) 999-0802 | (360) 688-6913 (cell) | www.sao.wa.gov




 
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:05 PM
To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.







https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Ckitchellh%40sao.wa.gov%7Ce565f13e298c45a9e03808dadd3e739c%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065557541717302%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=2d15xXsplrKERFJeaqXJoSqvzRfSBthVI2ctV6mjIUk%3D&reserved=0



mailto:nelsons@sao.wa.gov



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Ckitchellh%40sao.wa.gov%7Ce565f13e298c45a9e03808dadd3e739c%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065557541717302%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=2d15xXsplrKERFJeaqXJoSqvzRfSBthVI2ctV6mjIUk%3D&reserved=0



mailto:rooneyk@sao.wa.gov



mailto:monaghans@sao.wa.gov



mailto:nelsons@sao.wa.gov



mailto:flemingt@sao.wa.gov



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Ckitchellh%40sao.wa.gov%7Ce565f13e298c45a9e03808dadd3e739c%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065557541717302%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=2d15xXsplrKERFJeaqXJoSqvzRfSBthVI2ctV6mjIUk%3D&reserved=0



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Ckitchellh%40sao.wa.gov%7Ce565f13e298c45a9e03808dadd3e739c%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065557541717302%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=2d15xXsplrKERFJeaqXJoSqvzRfSBthVI2ctV6mjIUk%3D&reserved=0



mailto:monaghans@sao.wa.gov



mailto:nelsons@sao.wa.gov



mailto:rooneyk@sao.wa.gov



mailto:flemingt@sao.wa.gov











Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
 
Please let me know so I can respond to James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
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which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Fleming, Tania (SAO)
To: Monaghan, Sohara (SAO)
Subject: FW: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Tuesday, November 1, 2022 1:15:00 PM
Attachments: image001.png
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Looks like we also informed WASPC of the audit as well.
 




Tania Fleming, MPA
Principal Performance Auditor, Office of the Washington State Auditor
(564) 999-0823 | www.sao.wa.gov
Stay rooted in #GoodGovernment. Let us help you: sao.wa.gov/rooted




 
 




From: Steve Strachan <steve@waspc.org> 
Sent: Thursday, September 29, 2022 10:10 AM
To: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 




External Email




Thank you-  Steve
 
Steven D. Strachan, Executive Director
Washington Association of Sheriffs & Police Chiefs
3060 Willamette Drive NE
Lacey, WA 98516
steve@waspc.org
360-486-2380
 
Executive Assistant:  Rachelle Harwood
rharwood@waspc.org




 




From: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov> 
Sent: Thursday, September 29, 2022 9:37 AM
To: Steve Strachan <steve@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Dear Mr. Strachan,
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I want to follow up with you regarding a message we sent to you in July of last year regarding a
tentative performance audit on civil asset forfeiture (please see below).
 
We have now incorporated this audit into our workplan and plan to begin researching on the topic
starting in November. We will primarily work with the Washington State Patrol but may contact you
to better understand the topic and hear your perspective. The team lead of this audit, Sohara
Monaghan, and her team may be in contact with you in a few weeks to introduce themselves and
hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 
Sincerely,
Justin
 




Justin Stowe, PMP, CGAP
Assistant Director of Performance Audit, Office of the Washington State Auditor
(564) 201-2970 | Pronouns: he/him/his
We are hiring! Go to sao.wa.gov/jobs to see our openings.




 
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
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selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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From: Kitchell, Holland (SAO)
To: rbrown@waprosecutors.org; daniel.clark@co.yakima.wa.us; Ahmed, Mohamed (SAO)
Subject: SAO-WAPA meeting re: civil asset forfeiture




Thank you Russell and Daniel for agreeing to meet with us to discuss the civil asset forfeiture performance audit. We would like to understand your
interests or concerns about civil asset forfeiture and where you think a performance audit of could add value in this area.




________________________________________________________________________________ 




Microsoft Teams meeting 




Join on your computer, mobile app or room device 




Click here to join the meeting <https://teams.microsoft.com/l/meetup-
join/19%3ameeting_NzViZmJlY2YtOWJjOC00MGYzLWI0MDEtZjk1NTlhN2E1OWY4%40thread.v2/0?
context=%7b%22Tid%22%3a%2211d0e217-264e-400a-8ba0-57dcc127d72d%22%2c%22Oid%22%3a%2264510194-1039-44e9-966e-
2c309e68e396%22%7d>  




Meeting ID: 252 223 997 765 
Passcode: vbhj53 




Download Teams <https://www.microsoft.com/en-us/microsoft-teams/download-app>  | Join on the web <https://www.microsoft.com/microsoft-
teams/join-a-meeting> 




Or call in (audio only) 




+1 253-372-2181,,213956022# <tel:+12533722181,,213956022#>    United States, Tacoma 




Phone Conference ID: 213 956 022# 




Find a local number <https://dialin.teams.microsoft.com/811a9140-4f87-4b3b-b4e5-c0df12d33f3f?id=213956022>  | Reset PIN
<https://dialin.teams.microsoft.com/usp/pstnconferencing>  




Learn More <https://aka.ms/JoinTeamsMeeting>  | Meeting options <https://teams.microsoft.com/meetingOptions/?organizerId=64510194-1039-44e9-
966e-2c309e68e396&tenantId=11d0e217-264e-400a-8ba0-
57dcc127d72d&threadId=19_meeting_NzViZmJlY2YtOWJjOC00MGYzLWI0MDEtZjk1NTlhN2E1OWY4@thread.v2&messageId=0&language=en-
US>  




________________________________________________________________________________ 
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From: Good, Shauna (SAO)
To: Stowe, Justin (SAO)
Cc: Fleming, Tania (SAO)
Subject: FW: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Tuesday, September 27, 2022 1:49:31 PM
Attachments: image001.png




Hi Justin –
 
I was looking through my older emails looking for something else when I happened about this email
Chris Cortines sent to WASPC regarding the Civil Asset Forfeiture audit.  I thought it might be useful
to you to know who we originally reached out to regarding the audit. 
 
-Shauna
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
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Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501




 
 
 







https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Cflemingt%40sao.wa.gov%7Cb94566e7a292407f8b5f08daa0c9c56d%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C637999085713108342%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=CpeSePWH3Hn7wJPH1TmuxXk%2F%2Fk2ZI4czcXP9pmUqIM4%3D&reserved=0



mailto:Christopher.Cortines@sao.wa.gov














From: Kitchell, Holland (SAO)
To: rbrown@waprosecutors.org; daniel.clark@co.yakima.wa.us; Ahmed, Mohamed (SAO)
Subject: SAO-WAPA meeting re: civil asset forfeiture




Thank you Russell and Daniel for agreeing to meet with us to discuss the civil asset forfeiture performance audit. We would like to understand your
interests or concerns about civil asset forfeiture and where you think a performance audit of could add value in this area.




________________________________________________________________________________ 




Microsoft Teams meeting 




Join on your computer, mobile app or room device 




Click here to join the meeting <https://teams.microsoft.com/l/meetup-
join/19%3ameeting_NzViZmJlY2YtOWJjOC00MGYzLWI0MDEtZjk1NTlhN2E1OWY4%40thread.v2/0?
context=%7b%22Tid%22%3a%2211d0e217-264e-400a-8ba0-57dcc127d72d%22%2c%22Oid%22%3a%2264510194-1039-44e9-966e-
2c309e68e396%22%7d>  




Meeting ID: 252 223 997 765 
Passcode: vbhj53 




Download Teams <https://www.microsoft.com/en-us/microsoft-teams/download-app>  | Join on the web <https://www.microsoft.com/microsoft-
teams/join-a-meeting> 




Or call in (audio only) 




+1 253-372-2181,,213956022# <tel:+12533722181,,213956022#>    United States, Tacoma 




Phone Conference ID: 213 956 022# 




Find a local number <https://dialin.teams.microsoft.com/811a9140-4f87-4b3b-b4e5-c0df12d33f3f?id=213956022>  | Reset PIN
<https://dialin.teams.microsoft.com/usp/pstnconferencing>  




Learn More <https://aka.ms/JoinTeamsMeeting>  | Meeting options <https://teams.microsoft.com/meetingOptions/?organizerId=64510194-1039-44e9-
966e-2c309e68e396&tenantId=11d0e217-264e-400a-8ba0-
57dcc127d72d&threadId=19_meeting_NzViZmJlY2YtOWJjOC00MGYzLWI0MDEtZjk1NTlhN2E1OWY4@thread.v2&messageId=0&language=en-
US>  




________________________________________________________________________________ 
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From: Monaghan, Sohara (SAO)
To: Kitchell, Holland (SAO)
Subject: FW: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Tuesday, December 6, 2022 12:41:21 PM
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From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Thursday, December 1, 2022 3:16 PM
To: Ahmed, Mohamed (SAO) <mohamed.ahmed@sao.wa.gov>
Subject: Fw: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
 




From: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov>
Sent: Thursday, September 29, 2022 9:36 AM
To: steve@waspc.org <steve@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Dear Mr. Strachan,
 
I want to follow up with you regarding a message we sent to you in July of last year regarding a
tentative performance audit on civil asset forfeiture (please see below).
 
We have now incorporated this audit into our workplan and plan to begin researching on the topic
starting in November. We will primarily work with the Washington State Patrol but may contact you
to better understand the topic and hear your perspective. The team lead of this audit, Sohara
Monaghan, and her team may be in contact with you in a few weeks to introduce themselves and
hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 
Sincerely,
Justin
 




Justin Stowe, PMP, CGAP
Assistant Director of Performance Audit, Office of the Washington State Auditor
(564) 201-2970 | Pronouns: he/him/his
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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From: Monaghan, Sohara (SAO)
To: Ahmed, Mohamed (SAO)
Subject: Fw: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Thursday, December 1, 2022 3:16:29 PM
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From: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov>
Sent: Thursday, September 29, 2022 9:36 AM
To: steve@waspc.org <steve@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Dear Mr. Strachan,
 
I want to follow up with you regarding a message we sent to you in July of last year regarding a
tentative performance audit on civil asset forfeiture (please see below).
 
We have now incorporated this audit into our workplan and plan to begin researching on the topic
starting in November. We will primarily work with the Washington State Patrol but may contact you
to better understand the topic and hear your perspective. The team lead of this audit, Sohara
Monaghan, and her team may be in contact with you in a few weeks to introduce themselves and
hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 
Sincerely,
Justin
 




Justin Stowe, PMP, CGAP
Assistant Director of Performance Audit, Office of the Washington State Auditor
(564) 201-2970 | Pronouns: he/him/his
We are hiring! Go to sao.wa.gov/jobs to see our openings.




 
 




From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
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Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 




Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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To: rbrown@waprosecutors.org
Cc: Ahmed, Mohamed (SAO)
Date: Thursday, January 5, 2023 12:43:21 PM
Attachments: image001.png




image002.png




 
 




[Name],
[insert
certifications
if desired]
[Title], Office
of the
Washington
State Auditor
(000) 000-
0000 |
Pronouns:
[xxxxx]
We’re on
social! Follow
us on
Facebook,
Twitter and
LinkedIn.




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Kitchell, Holland (SAO)
To: +15099694731; Brown, Russell (waprosecutors); Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e; Kitchell,




Holland (SAO); Ahmed, Mohamed (SAO); Application 207a6836-d031-4764-a9d8-c1193f455f21
Subject: Meeting (ScheduledMeeting)/Thread Id:




19:meeting_NzViZmJlY2YtOWJjOC00MGYzLWI0MDEtZjk1NTlhN2E1OWY4@thread.v2/Communication Id:
b74ac340-92b2-4d50-b6e6-a2f5d3d0a437/+15099694731,Russell Brown,Kitchell, Holland (SAO),Ahmed,
Mohamed (SAO)




Date: Wednesday, January 4, 2023 6:39:09 PM




Start Time (UTC): 1/4/2023 5:56:34 PM
End Time (UTC): 1/4/2023 6:19:16 PM
Duration: 00:22:41.7584163




[1/4/2023 6:04:37 PM (UTC)] +15099694731 joined.
[1/4/2023 6:19:14 PM (UTC)] +15099694731 left.
[1/4/2023 5:59:52 PM (UTC)] rbrown@waprosecutors.org joined.
[1/4/2023 6:19:15 PM (UTC)] rbrown@waprosecutors.org left.
[1/4/2023 6:04:39 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e joined.
[1/4/2023 6:19:14 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e left.
[1/4/2023 6:04:38 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e joined.
[1/4/2023 6:19:16 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e left.
[1/4/2023 5:58:48 PM (UTC)] kitchellh@sao.wa.gov joined.
[1/4/2023 6:19:16 PM (UTC)] kitchellh@sao.wa.gov left.
[1/4/2023 5:56:34 PM (UTC)] mohamed.ahmed@sao.wa.gov joined.
[1/4/2023 6:19:15 PM (UTC)] mohamed.ahmed@sao.wa.gov left.
[1/4/2023 6:04:34 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e joined.
[1/4/2023 6:19:16 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e left.
[1/4/2023 6:04:33 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e joined.
[1/4/2023 6:04:38 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e left.
[1/4/2023 6:04:32 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e joined.
[1/4/2023 6:19:16 PM (UTC)] Application 9e133cac-5238-4d1e-aaa0-d8ff4ca23f4e left.
[1/4/2023 6:03:51 PM (UTC)] +15099694731 joined.
[1/4/2023 6:19:14 PM (UTC)] +15099694731 left.
[1/4/2023 6:03:51 PM (UTC)] Application 207a6836-d031-4764-a9d8-c1193f455f21 joined.
[1/4/2023 6:19:14 PM (UTC)] Application 207a6836-d031-4764-a9d8-c1193f455f21 left.
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To: McMahan, James (WASPC)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: RE: Meeting Request- SAO Performance Audit of civil asset forfeiture
Date: Tuesday, November 29, 2022 2:58:17 PM
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Hi James,
 
I wanted to follow-up with you regarding your availability in the next couple weeks to discuss our
upcoming performance audit of civil asset forfeiture. We are still in the process of figuring out our
scope and objectives and understanding stakeholders’ interests in the topic. We’d appreciate
hearing your organization’s perspective, so please let me know what days/times work best for you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 




From: Kitchell, Holland (SAO) 
Sent: Thursday, November 17, 2022 12:40 PM
To: McMahan, James (WASPC) <james@waspc.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 
Hello James,
 
I am following up with you regarding our upcoming performance audit. We’d appreciate hearing
your organization’s perspective, so please let me know if you’re available for a brief conversation in
the next few weeks.
 
Thank you,
Holland
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Kitchell, Holland (SAO) 
Sent: Tuesday, November 15, 2022 9:26 AM
To: McMahan, James (WASPC) <james@waspc.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 
Hello James,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you available for a 15-30 minute conversation between now and
December 2?
 
I look forward to hearing from you.
 
Sincerely,
Holland Kitchell
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Kitchell, Holland (SAO)
To: McMahan, James (WASPC)
Cc: Monaghan, Sohara (SAO); Ahmed, Mohamed (SAO)
Subject: RE: Meeting Request- SAO Performance Audit of civil asset forfeiture
Date: Wednesday, November 30, 2022 8:17:00 AM
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Hi James,
 
I wanted to follow-up with you regarding your availability in the next couple weeks to discuss our
upcoming performance audit of civil asset forfeiture. We are still in the process of figuring out our
scope and objectives and understanding stakeholders’ interests in the topic. We’d really appreciate
hearing your organization’s perspective, so please let me know what days/times work best for you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 




From: Kitchell, Holland (SAO) 
Sent: Thursday, November 17, 2022 12:40 PM
To: McMahan, James (WASPC) <james@waspc.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 
Hello James,
 
I am following up with you regarding our upcoming performance audit. We’d appreciate hearing
your organization’s perspective, so please let me know if you’re available for a brief conversation in
the next few weeks.
 
Thank you,
Holland
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Kitchell, Holland (SAO) 
Sent: Tuesday, November 15, 2022 9:26 AM
To: McMahan, James (WASPC) <james@waspc.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 
Hello James,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you available for a 15-30 minute conversation between now and
December 2?
 
I look forward to hearing from you.
 
Sincerely,
Holland Kitchell
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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From: Monaghan, Sohara (SAO)
To: McMahan, James (WASPC)
Cc: Steve Strachan; Nelson, Scott (SAO); Kitchell, Holland (SAO); Fleming, Tania (SAO); Taylor Gardner
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 3:12:59 PM
Attachments: image001.png




Jan. 3rd at 3:00 p.m. works for us. I will send you a meeting invite.
 
Thank you James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Tuesday, December 13, 2022 3:10 PM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Kitchell,
Holland (SAO) <kitchellh@sao.wa.gov>; Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Taylor
Gardner <taylor@waspc.org>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




How about the first week of January?  I have plenty of availability that week, but will suggest Jan 3rd




at 3? I can do other days/times that week, but that one would work best.  
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 13, 2022 2:57 PM
To: James McMahan <james@waspc.org>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Kitchell,
Holland (SAO) <kitchellh@sao.wa.gov>; Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Thank you James for responding, we appreciate it. Can you please let me know of a few days and
times you are available to meet within the next couple of weeks? This meeting will be to obtain your
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input for two audits, Civil Assets Forfeiture and Sexual Assault Kits 2. As Scott explained, he will
schedule a separate meeting with you to discuss the pending topic you mentioned.  
 
Looking forward to meeting you!
 
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
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conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: James McMahan
To: Monaghan, Sohara (SAO)
Cc: Steve Strachan; Nelson, Scott (SAO); Kitchell, Holland (SAO); Fleming, Tania (SAO); Taylor Gardner
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 3:10:21 PM
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How about the first week of January?  I have plenty of availability that week, but will suggest Jan 3rd




at 3? I can do other days/times that week, but that one would work best.  
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 13, 2022 2:57 PM
To: James McMahan <james@waspc.org>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Kitchell,
Holland (SAO) <kitchellh@sao.wa.gov>; Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Thank you James for responding, we appreciate it. Can you please let me know of a few days and
times you are available to meet within the next couple of weeks? This meeting will be to obtain your
input for two audits, Civil Assets Forfeiture and Sexual Assault Kits 2. As Scott explained, he will
schedule a separate meeting with you to discuss the pending topic you mentioned.  
 
Looking forward to meeting you!
 
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
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Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Monaghan, Sohara (SAO)
To: McMahan, James (WASPC)
Cc: Steve Strachan; Nelson, Scott (SAO); Kitchell, Holland (SAO); Fleming, Tania (SAO)
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 2:57:26 PM
Attachments: image001.png




Thank you James for responding, we appreciate it. Can you please let me know of a few days and
times you are available to meet within the next couple of weeks? This meeting will be to obtain your
input for two audits, Civil Assets Forfeiture and Sexual Assault Kits 2. As Scott explained, he will
schedule a separate meeting with you to discuss the pending topic you mentioned.  
 
Looking forward to meeting you!
 
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
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Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
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To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Monaghan, Sohara (SAO)
To: Nelson, Scott (SAO); Rooney, Keri (SAO)
Cc: Fleming, Tania (SAO)
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 10:33:27 AM
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Got it. Thank you Scott!
 
Sohara
 




From: Nelson, Scott (SAO) <nelsons@sao.wa.gov> 
Sent: Tuesday, December 13, 2022 9:55 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Rooney, Keri (SAO)
<rooneyk@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
I will schedule his requested meeting separately from yours.  Go ahead and ask him again for the
meeting you need.  (Keep me included, please.)
 
 




 
Scott D. Nelson
Director of Legislative & Policy Affairs
Office of the Washington State Auditor
(564) 999-0804 | Office
(360) 628-1477 | Mobile
nelsons@sao.wa.gov
www.sao.wa.gov




 
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:05 PM
To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.
Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
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Please let me know so I can respond to James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
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audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Nelson, Scott (SAO)
To: Monaghan, Sohara (SAO); Rooney, Keri (SAO)
Cc: Fleming, Tania (SAO)
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 9:55:13 AM
Attachments: image003.png




image001.png




I will schedule his requested meeting separately from yours.  Go ahead and ask him again for the
meeting you need.  (Keep me included, please.)
 
 




 
Scott D. Nelson
Director of Legislative & Policy Affairs
Office of the Washington State Auditor
(564) 999-0804 | Office
(360) 628-1477 | Mobile
nelsons@sao.wa.gov
www.sao.wa.gov




 
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:05 PM
To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.
Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
 
Please let me know so I can respond to James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
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Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Nelson, Scott (SAO)
To: McMahan, James (WASPC)
Cc: Fleming, Tania (SAO); Rooney, Keri (SAO); Monaghan, Sohara (SAO)
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 9:50:04 AM
Attachments: image005.png
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James,
 
Please remind me the subject of our intended meeting and we’ll get it scheduled separately from
the asset forfeiture and sexual assault kits meeting.
 
Thanks,
 
Scott
 
 




 
Scott D. Nelson
Director of Legislative & Policy Affairs
Office of the Washington State Auditor
(564) 999-0804 | Office
(360) 628-1477 | Mobile
nelsons@sao.wa.gov
www.sao.wa.gov




 
 




From: Rooney, Keri (SAO) <rooneyk@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:28 PM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Nelson, Scott (SAO)
<nelsons@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Thanks Sohara.  Scott, I will let you respond to these questions on how you wish to move forward.  K
 




Keri Rooney
Deputy State Auditor, Office of the Washington State Auditor
(564) 999-0802 | (360) 688-6913 (cell) | www.sao.wa.gov




 
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:05 PM
To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
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Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.
Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
 
Please let me know so I can respond to James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
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To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Rooney, Keri (SAO)
To: Monaghan, Sohara (SAO); Nelson, Scott (SAO)
Cc: Fleming, Tania (SAO)
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Monday, December 12, 2022 1:28:02 PM
Attachments: image003.png
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Thanks Sohara.  Scott, I will let you respond to these questions on how you wish to move forward.  K
 




Keri Rooney
Deputy State Auditor, Office of the Washington State Auditor
(564) 999-0802 | (360) 688-6913 (cell) | www.sao.wa.gov




 
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:05 PM
To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.
Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
 
Please let me know so I can respond to James!
 
Sohara
 




From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
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Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
 
 




Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: James McMahan
To: Nelson, Scott (SAO)
Cc: Fleming, Tania (SAO); Rooney, Keri (SAO); Monaghan, Sohara (SAO); Steve Strachan; Taylor Gardner
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
Date: Tuesday, December 13, 2022 10:01:26 AM
Attachments: image002.png
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Hi Scott,
 
I’ve attached the most recent email related to that request.  If the attachment doesn’t open well
(attaching an email to an email can sometimes be tricky), the subject line of the email string was
“Audits of IITs per RCW 43.101.460 (HB 1089).”  My original request for a meeting was sent on Sept
26 at 9:27AM, you responded on Sept 27 at 2:04PM, and I responded back on Sept 27 at 4:29PM. 
My Sept 27 response back is the last record I have on this request.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Nelson, Scott (SAO) <nelsons@sao.wa.gov> 
Sent: Tuesday, December 13, 2022 9:50 AM
To: James McMahan <james@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>;
Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
James,
 
Please remind me the subject of our intended meeting and we’ll get it scheduled separately from
the asset forfeiture and sexual assault kits meeting.
 
Thanks,
 
Scott
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RE: Audits of IITs per RCW 43.101.460 (HB 1089)




					From




					James McMahan




					To




					Nelson, Scott (SAO); Rooney, Keri (SAO)




					Cc




					Steve Strachan; Taylor Gardner; Kahler Kirk




					Recipients




					nelsons@sao.wa.gov; rooneyk@sao.wa.gov; steve@waspc.org; taylor@waspc.org; kahler@waspc.org











[bookmark: _MailEndCompose]Thanks for the reply, Scott.  While I appreciate that you all want to preserve the independence and integrity of your audit processes, it seems to me that refusing to consider these
 concerns undermines what you’re rightfully intending to protect.  






 






An audit – especially the first one out of the gate – that finds noncompliance for regulations that didn’t exist and that finds noncompliance for actions outside of the control of the auditee sure seems to undermine
 the credibility of the audit itself.  Additionally, such determinations seem to be highly likely to baselessly undermine public trust in law enforcement.  I think it’s entirely reasonable to presume that such determinations will be the focus of news reports,
 lawmakers, and advocates, and will force my association to pushback against the Auditor’s Office and the processes and choices made by the SAO.  This seems to be a preventable error, and I’d like to work together to prevent this error before it happens.






 






My request to meet prior to the SAO making final decisions on this audit remains.  It’s up to you all on whether you’re willing to meet before or after it becomes a problem.







 







-James






 






James McMahan, Policy Director






WA Association of Sheriffs and Police Chiefs






360.486.2380 | james@waspc.org






 






Watch our video on recommendations for improving the public service of law enforcement by visiting
https://youtu.be/hQsEaQaelQc









 








From: Nelson, Scott (SAO) <nelsons@sao.wa.gov> 

Sent: Tuesday, September 27, 2022 2:04 PM

To: James McMahan <james@waspc.org>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>

Cc: Steve Strachan <steve@waspc.org>; Taylor Gardner <taylor@waspc.org>; Kahler Kirk <kahler@waspc.org>

Subject: RE: Audits of IITs per RCW 43.101.460 (HB 1089)










 






Jim,






 






Thank you for your note.  While I would be happy to meet with you after the publication of the audit, it is not the practice of SAO to meet with any third-party stakeholder prior to publication.  Audits published
 by SAO must remain independent and objective.






 






For your information, a relevant excerpt from SAO’s methodology on Use of Deadly Force Investigation (UDFI) Audits follows:






 






Our Office is responsible for conducting audits of all use of deadly force investigations that occurred as of January 6, 2020.






 






To determine whether independent investigative teams complied with state laws and rules regarding independent investigations of police use of deadly force, we reviewed investigative files related to the case
 and interviewed IIT members. We interviewed IIT members to understand their investigative process and how they documented their procedures and findings. We also spoke to the IIT’s community representatives to confirm whether they were involved in required
 processes of the investigation. In the case files, we searched for evidence demonstrating the IIT followed the legal requirements. We also reviewed training records from the CJTC and member police agencies.






 






One major requirement in the credibility section of WAC 139-12-030 is for IITs to follow the CJTC’s published best practices for homicide investigations. The CJTC did not publish best practices until September
 2020, leaving the IITs without guidance and our Office with no defined criteria for the first eight months of 2020. While the NCWSIU’s investigations started before September 2020, we decided to apply the requirements from the CJTC’s best practices document,
 as it is a key piece of the WAC and based on generally accepted practices for criminal investigations that all detectives should know and follow. The CJTC has not updated its best practices since originally publishing them. Our Office believes it is in the
 public’s interest to not limit the scope of our audits for investigations that occurred between January and September 2020.







 






Beyond providing that information, copies of our UDFI audits will be available on our website immediately upon publication.  If you’d still like to meet within these parameters, let me know.






 






Thank you.






 






Scott
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Scott D. Nelson






Director of Legislative & Policy Affairs







Office
 of the Washington State Auditor






(564) 999-0804 | Office






(360) 628-1477 | Mobile






nelsons@sao.wa.gov






www.sao.wa.gov



















 








 








From: James McMahan <james@waspc.org>


Sent: Monday, September 26, 2022 9:27 AM

To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>

Cc: Steve Strachan <steve@waspc.org>; Taylor Gardner <taylor@waspc.org>; Kahler Kirk <kahler@waspc.org>

Subject: Audits of IITs per RCW 43.101.460 (HB 1089)










 







External Email









Keri and Scott,






 






I hope you are well.  I was hoping we might be able to touch base regarding some feedback that we’ve received on the SAO audit review process of the Chelan SIU /KCIRT Independent Investigation Team that I’d like to discuss with you prior
 to the SAO issuing its report.






 






To be fair, there were several very positive bits of feedback that we received about the audit, but there are also a few things that concern us, and I’d like to make you aware of both the good and the bad feedback.  Getting right down to
 the point, I understand that the SAO is about to issue a report finding the Chelan SIU/KCIRT investigations out of compliance for actions that are outside of the IITs authority, and for regulations that weren’t adopted until after the investigation(s) were
 completed, among other things.  Based on what I understand, I believe these to be legitimate issues that we’d like to discuss with you all prior to any final SAO decision or report. 







 






Can we find a time later this week to meet virtually and discuss?  I’d be happy to bring in some of the auditees to discuss their feedback directly (I’m only hearing things second-hand).






 






Thanks. 






 






-James






 






James McMahan, Policy Director






WA Association of Sheriffs and Police Chiefs






360.486.2380 | 
james@waspc.org






 






Watch our video on recommendations for improving the public service of law enforcement by visiting

https://youtu.be/hQsEaQaelQc 
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Scott D. Nelson
Director of Legislative & Policy Affairs
Office of the Washington State Auditor
(564) 999-0804 | Office
(360) 628-1477 | Mobile
nelsons@sao.wa.gov
www.sao.wa.gov




 
 




From: Rooney, Keri (SAO) <rooneyk@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:28 PM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Nelson, Scott (SAO)
<nelsons@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Thanks Sohara.  Scott, I will let you respond to these questions on how you wish to move forward.  K
 




Keri Rooney
Deputy State Auditor, Office of the Washington State Auditor
(564) 999-0802 | (360) 688-6913 (cell) | www.sao.wa.gov




 
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Monday, December 12, 2022 1:05 PM
To: Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri (SAO) <rooneyk@sao.wa.gov>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>
Subject: FW: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Hi Scott and Keri:
 
How would you like me to proceed regarding James’ request below? In PA, we have two audit teams
that need to meet with WASPC to help scope audits (Civil Assets Forfeiture and Sexual Assault Kits
2).  Based on James’ email below, it sounds like WASPC also a pending meeting request with/from
you?  I can try to schedule one joint meeting where the two PA teams and you meet with WASPC.
Does this sound good to you? Or, would you rather have a separate meeting with WASPC for your
topic?
 
Please let me know so I can respond to James!
 
Sohara
 







https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Cflemingt%40sao.wa.gov%7C5b23e2b6d64248dcfeaa08dadd3400e6%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065512860894178%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ze4B8MQr8Ma2JBfurCaMzzrui%2FBDBzQivpSmD22uc%2Bc%3D&reserved=0
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Cflemingt%40sao.wa.gov%7C5b23e2b6d64248dcfeaa08dadd3400e6%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065512860894178%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ze4B8MQr8Ma2JBfurCaMzzrui%2FBDBzQivpSmD22uc%2Bc%3D&reserved=0
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https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Cflemingt%40sao.wa.gov%7C5b23e2b6d64248dcfeaa08dadd3400e6%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065512860894178%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ze4B8MQr8Ma2JBfurCaMzzrui%2FBDBzQivpSmD22uc%2Bc%3D&reserved=0



https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.sao.wa.gov%2F&data=05%7C01%7Cflemingt%40sao.wa.gov%7C5b23e2b6d64248dcfeaa08dadd3400e6%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638065512860894178%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ze4B8MQr8Ma2JBfurCaMzzrui%2FBDBzQivpSmD22uc%2Bc%3D&reserved=0
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From: James McMahan <james@waspc.org> 
Sent: Monday, December 12, 2022 10:16 AM
To: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Kitchell, Holland (SAO)
<kitchellh@sao.wa.gov>
Cc: Steve Strachan <steve@waspc.org>; Nelson, Scott (SAO) <nelsons@sao.wa.gov>; Rooney, Keri
(SAO) <rooneyk@sao.wa.gov>
Subject: RE: Outreach meeting: Input for performance audit on civil assets forfeitures
 




External Email




Hi Sohara,
 
My apologies for not responding sooner.  We’d be happy to meet to discuss this with you. 
Incidentally, we also have a pending meeting request with the SAO from September.  I’ve included
Scott Nelson and Keri Rooney on this email.  Perhaps we could do both topics in one meeting? 
Thanks.
 
-James
 
James McMahan, Policy Director
WA Association of Sheriffs and Police Chiefs
360.486.2380 | james@waspc.org
 
Watch our video on recommendations for improving the public service of law enforcement by
visiting https://youtu.be/hQsEaQaelQc
 




From: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov> 
Sent: Tuesday, December 6, 2022 3:43 PM
To: Steve Strachan <steve@waspc.org>; James McMahan <james@waspc.org>
Cc: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Subject: Outreach meeting: Input for performance audit on civil assets forfeitures
 
Good afternoon, Steven and James:
 
The State Auditor’s Office is starting a performance audit on civil assets forfeitures. We are currently
conducting stakeholder outreach to help establish the audit scope and objectives and to determine
which law enforcement agencies to include in the audit. We would like to hear your interests and
concerns with civil assets forfeitures as well as any suggestions you may have for a performance
audit on this topic. Do you have 30 minutes available to talk to us within the next couple of weeks? 
 
Looking forward to meeting with you!
 
Sohara
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Sohara Monaghan, MBA, CFE
Senior Performance Auditor, Office of the Washington State Auditor
(564) 999-0824 | Pronouns: She, Her, Hers
We’re on social! Follow us on Facebook, Twitter and LinkedIn.
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From: Kitchell, Holland (SAO)
To: Russell Brown
Cc: Ahmed, Mohamed (SAO); Daniel Clark
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
Date: Thursday, January 5, 2023 2:05:00 PM
Attachments: image004.png
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Hello Russell and Dan,
 
Thank you again for taking the time yesterday to meet with us to discuss the civil asset forfeiture
audit. As discussed, we’ll look forward to receiving additional information from you about context,
process and other aspects you think will be helpful to our work going forward.
 
Sincerely,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
 




 




From: Russell Brown <rbrown@waprosecutors.org> 
Sent: Tuesday, December 20, 2022 4:16 PM
To: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>; Daniel Clark <daniel.clark@co.yakima.wa.us>
Subject: RE: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




External Email




Holland,
 
Thank you again for reaching out. Daniel Clark, Senior DPA from Yakima Prosecutor’s Office, and I
would be happy to join you for a conversation on civil asset forfeiture. Does sometime on the




Wednesday the 4th, the morning of January 6th work for you? We can look into the following week,
but session will have started and I’m not sure I’ll be available to join you. If we go the following




week, Monday the 9th, Tuesday the 10th in the afternoon, or Wednesday the 11th in the afternoon
are likely the best times for a call.
 
Thank you,
 
Russ
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Russell Brown
Executive Director
Washington Association of Prosecuting Attorneys




206 10th Ave SE, Olympia, WA 98501
360 753-2175
 




From: Kitchell, Holland (SAO) <kitchellh@sao.wa.gov> 
Sent: Friday, December 9, 2022 1:53 PM
To: Russell Brown <rbrown@waprosecutors.org>
Cc: Monaghan, Sohara (SAO) <monaghans@sao.wa.gov>; Ahmed, Mohamed (SAO)
<mohamed.ahmed@sao.wa.gov>
Subject: SAO Performance Audit of civil asset forfeiture: Request for Meeting
 




[External Sender]




Hello Russell,
 
The State Auditor’s Office has approved a performance audit on the topic of civil asset forfeiture. We
aren’t sure yet what the objective(s) of the performance audit will be, but we hope to identify a few
options over the next few weeks.
 
As part of identifying those options, we are planning to conduct research and outreach with
stakeholders, and hopefully speak with you and others about areas that could benefit from a
performance audit. We would appreciate getting an understanding of your interests before we
decide on the objective(s). Are you, or another individual from your organization, available for a 15-
30 minute conversation within the next couple weeks?
 
I look forward to hearing from you.
 
Thank you,
Holland
 
 




Holland R. Kitchell, MPA
Performance Auditor, Office of the Washington State Auditor
(564) 999-0842 | Pronouns: she/her
We are hiring! Go to sao.wa.gov/jobs to see our openings.
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SAO-WAPA-Outreach-Meeting-1-4-2023.pdf




SAO/WAPA 1/4/2023 



Purpose: To provide the Washington Association of Prosecuting Attorneys with an overview of the Civil Asset Forfeiture 
audit, to hear their perspectives about the audit topic, and potential issues the audit team should consider while scoping 
the audit. 



Source: Auditor Developed 



Attendees:  



 SAO: 



• Holland Kitchell – Performance Auditor  
• Mohamed Ahmed – Performance Auditor 



WAPA:  



• Russell Brown – Executive Director  
• Dan Clark – Senior Deputy Prosecuting Attorney, Yakima County 



 



Audit Overview:  



Holland gave an overview of the audit, where the audit team is in the process and asked Russell if he had any concerns 
or prospective about the topic. She then asked him what topics the State Auditor’s Office should further examine in 
order to get the most value out of the audit.  



Russell asked about the limits of our audit scope and Holland responded by informing him that the audit team does not 
have a defined scope or objectives at the moment. The audit team during the scoping phase has not settled on a 
particular aspect even though we have heard a lot of concerns about the topic.  



Concerns regarding the topic of CAF: 



Russell asked about the various concerns we have heard from other stakeholders so he could give his perspective as 
well. Holland responded by listing the concerns voiced in other outreach meetings including:  



• Data collection & transparency  
• Legislative efforts around CAF 
• Due process concerns  



Russell asked about the depth of the audit and if the team was going to do a broad examination of the three concerns 
Holland gave. Holland said the audit team would want to get as much information about the data collection process as 
we can. The audit team would also like to examine the link between asset forfeitures and who is being affected. Russell 
asked if it would be helpful to provide any background information regarding CAFs and Holland said yes.  



Auditor Note: Daniel Clark let the audit team know he would follow up with an email regarding the most critical aspects 
of CAF the audit team should examine and where an audit on the topic would add value. That memorandum can be 



found at  



 



 





tmlink://A187CBB8059B4CE8840815A3A9D44224/F1ABCFCB174D4A5CB3A036BDA689E686/









SAO-WASPC-Outreach-Meeting-1-3-2023.pdf




SAO/WASPC 1/3/2023 



Purpose: To provide the Washington Association of Sheriffs and Police Chiefs with an overview of the Civil Asset 
Forfeiture audit, to hear their perspectives about the audit topic, and potential issues the audit team should consider 
while scoping the audit. 



Source: Auditor Developed 



Attendees:  



 SAO: 



• Holland Kitchell – Performance Auditor  
• Mohamed Ahmed – Performance Auditor 
• Bill Wright – Senior Performance Auditor  
• Tania Fleming – Principal Performance Auditor  
• Carly Schmidt – Performance Auditor  
• Bryson Bristol – Performance Auditor   



WASPC:  



• Steve Strachan – Executive Director  
• Taylor Gardner – Deputy Policy Director  
• James McMahan – Policy Director  



What interests or concerns do you have about civil asset forfeiture? 



• Steve: We are concerned with the perception that the CAF program is being used to generate profits for the 
LEAs that use the program. While there are examples nationally where CAF has been used on individuals who 
were not involved in crimes and didn’t have high value assets, this isn’t the case in WA.  



Where do you think a performance audit of civil asset forfeiture could add value? 



• James: We would be interested in seeing if there is a profit motive for civil asset forfeitures, if there is, we would 
like for the State Auditor’s Office to make it known. But if there isn’t any indication of LEAs not using CAF to 
generate profits, then we would like that to be published in a report.  



• James: There is this notion that if an individual has their property seized, and there isn’t a criminal conviction 
connected to that case, then it must be something wrong with the process. There are many reasons why this 
might happen, an individual can go through a plea process which avoids conviction but the person agrees to the 
forfeiture. Also, an individual can have their crime plead down to a lesser charge, or a non-drug related charge, 
which results in a forfeiture and no conviction. If a performance audit could look into this aspect that would add 
a lot of value.  



• James: There is also a need for SAO to look into controlled substances forfeitures, this is when police would wait 
until a particular drug trafficker reaches the end of the drug trafficking cycle to arrest and seize their assets. The 
idea being that at the end of the cycle, the trafficker would have the most amount of cash for LEAs to seize so 
they can fund themselves.  



• Steve: There have been stories of narcotics units within LEAs who had to “self-fund” in this way, but I haven’t 
seen any myself. It would be beneficial for SAO to look at data around what is seized, the value of the property, 
and the real value to the LEA who seizes the property. I remember a case where we seized a luxury SUV from a 
local drug trafficker and we spent more on administrative and legal fees than the vehicle was worth because we 
wanted to keep it away from the individual.  



 
 











Forfeiture Data  



• Holland: Does your organization collect data from LEAs relating to CAF? We know LEAs report to the Treasurer’s 
Office but do you collect any data? 



• James: We publish the annual “Crime in Washington” report but that doesn’t really include a lot of specific 
information. If I wanted to research data on CAF the Treasurer’s Office is the first place I would look.  



• Steve: I can ask our data team if they have any data we can send you.  



We are aware of some legislative efforts on this topic in recent years, what are your thoughts on that? 



• James: There has not been a bill proposed on CAF that we have agreed to, there have been agreements relating 
to CAF that we’ve been a part of, but when legislation was drafted around those agreements the language in the 
bill didn’t match. There have been recent conversations with legislators around CAF reporting, but our issue with 
the bills proposed have been many. First, the bills seem to imply LEAs are able to differentiate expenditures of 
proceeds from the sale of individual assets, where this isn’t the case. All proceeds of all forfeitures are kept in 
one account and it’s difficult to keep track of transaction level data of that nature. Another issue is in addition to 
the 10% which is remitted to the state, the proposed legislation would charge the LEAs for the cost of 
administering the CAF transparency website. We don’t like that we have to remit 10% of CAF proceeds, but it’s 
unfair that the state wants to administer a website and make LEAs pay for it.  
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From: Monaghan, Sohara (SAO)
To: Ahmed, Mohamed (SAO)
Subject: Fw: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
Date: Thursday, December 1, 2022 3:16:29 PM
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From: Stowe, Justin (SAO) <justin.stowe@sao.wa.gov>
Sent: Thursday, September 29, 2022 9:36 AM
To: steve@waspc.org <steve@waspc.org>
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Monaghan, Sohara (SAO)
<monaghans@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith, Melissa (SAO)
<smithme@sao.wa.gov>
Subject: RE: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
 
Dear Mr. Strachan,
 
I want to follow up with you regarding a message we sent to you in July of last year regarding a
tentative performance audit on civil asset forfeiture (please see below).
 
We have now incorporated this audit into our workplan and plan to begin researching on the topic
starting in November. We will primarily work with the Washington State Patrol but may contact you
to better understand the topic and hear your perspective. The team lead of this audit, Sohara
Monaghan, and her team may be in contact with you in a few weeks to introduce themselves and
hear your perspective.
 
Please don’t hesitate to contact me if you have any questions or concerns.
 
Sincerely,
Justin
 



Justin Stowe, PMP, CGAP
Assistant Director of Performance Audit, Office of the Washington State Auditor
(564) 201-2970 | Pronouns: he/him/his
We are hiring! Go to sao.wa.gov/jobs to see our openings.



 
 



From: Cortines, Christopher (SAO) <cortinec@sao.wa.gov> 
Sent: Tuesday, July 13, 2021 8:05 AM
To: steve@waspc.org
Cc: Fleming, Tania (SAO) <flemingt@sao.wa.gov>; Good, Shauna (SAO) <goods@sao.wa.gov>; Smith,
Melissa (SAO) <smithme@sao.wa.gov>; White, Bradley (SAO) <whitebd@sao.wa.gov>; Osborne,
Lindsay (SAO) <osbornel@sao.wa.gov>
Subject: Tentatively Planned Performance Audit - Civil Asset Forfeiture in Washington
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Sticky Note


Purpose: To notify the Washington Association of Sheriffs and Police Chiefs of the Civil Asset Forfeiture performance audit. Source: Auditor Generated Conclusion: The Washington Association of Sheriffs and Police Chiefs was notified of the Civil Asset Forfeiture Audit on September 29th, 2022 by the Assistant Director of Performance Audit. 











Good afternoon Mr. Strachan –
 
For the 2021-23 biennium, the Washington State Auditor’s Office tentatively plans to conduct the
following performance audit: 
 
Civil Asset Forfeiture in Washington.  This audit would examine the use of civil asset forfeiture by
the state’s law enforcement agencies. Civil asset forfeiture allows law enforcement agencies to seize
—and then keep or sell—any property that is alleged to be involved in a crime. Under state law,
property owners do not need to be arrested or convicted in order to have their property seized.  The
audit may examine whether or not civil asset forfeiture is functioning as originally intended—to deter
criminal activity and disrupt criminal organizations. This could include an analysis of the types of
offenses that lead to asset forfeiture, how seized funds are used, and the effect on property owners
and crime rates. The audit could also include a review of asset forfeiture data reported by law
enforcement agencies to the state treasurer.
 
If we proceed with this audit, we anticipate working with the Washington State Patrol and a
selection of local government law enforcement agencies. 
 
Please note that we are busy completing several performance audits as we speak.  Once we have
worked through our existing performance audits, we will reassess our capacity for conducting this
tentatively planned audit.  We should know more early next year.  We will reach out to you then to
confirm our plans to complete this audit and when we would start it. 
 
Between now and then, if you or your members have any questions, please feel free to call me.   We
look forward to the discussion.
 
Sincerely,
 
Chris
 



Chris Cortines, CPA, Assistant Director
Washington State Auditor’s Performance Audit Program
Office of the Washington State Auditor
(206) 355-1546 | Christopher.Cortines@sao.wa.gov
3200 Sunset Way SE Olympia, WA 98501
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