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Dear Mr. McMahan,
 
The Office of the Washington State Auditor has completed our response to your
public records request sent in via email, as follows:
 
The following are the documents we identified as responsive to your public records
request. As indicated, we do not have responsive records for some of the items you
asked for.
 
1.    A copy of the proofs/standards that the SAO provided to the North Central

Washington Special Investigations Unit (NCWSIU) at/around the entrance
interview;
Meeting invite for the entrance conference with the proof list attached (labeled 1)

2.    A copy of the proofs/standards that the SAO reached agreement with the NCWSIU
during the course of the audit;
Email with the revised proof list attached (labeled 2)

3.    A copy of the proofs/standards that the SAO provided to the Southwest
Washington Independent Investigative Response Team (SWIIRT) at/around their
entrance interview;
Email with the proof list attached (labeled 3)

a.    If there have been any modifications to this after it was initially provided to
the SWIIRT, the most recent version of the modified list

Email with the revised proof list attached (labeled 3a)
4.    A copy of the proofs/standards that the SAO provided to the Kitsap Critical

Incident Response Team (KCIRT) at/around their entrance interview;
Meeting invite for the entrance conference with the proof list attached (labeled 4)

a.    If there have been any modifications to this after it was initially provided to
the KCIRT, the most recent version of the modified list

Email with the revised proof list attached (labeled 4a)
5.    A copy of the communication(s) the SAO used to request the complete

investigative file from the KCIRT;
No responsive records.  However, we shared a similar proof list with them at the
end of the audit that we sent to SWIIR (email titled (Re: Revised document
list.msg).

6.    A copy of the communication(s) the SAO used to request the complete
investigative file from the NCWSIU; and
No responsive records.  However, we shared a similar proof list with them at the
end of the audit that we sent to SWIIR (email titled (Re: Revised document
list.msg).

7.    A copy of the communication(s) the SAO used to request the complete
investigative file from the SWIIRT.
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			Monica Sanchez


			To


			Monica Sanchez; Jason Mathews; Edgar Reinfeld; Brian Chance; Huynh, Michael (SAO); Elena Gonzalez; Matthew Horace; Polo Castro; Rafael Ruiz


			Cc
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			msanchez@pspateam.com; brownelj@sao.wa.gov; Jason.Mathews@CO.CHELAN.WA.US; EReinfeld@WenatcheeWA.Gov; BChance@WenatcheeWA.Gov; huynhm@sao.wa.gov; egonzalez@pspateam.com; mhorace@pspateam.com; pcastro@pspateam.com; rruiz@pspateam.com; sgroseclose@co.douglas.wa.us; NHahn@WenatcheeWA.Gov





External Email







Hello,



Attached are the two documents to be covered in our meeting.



Thank you!



 



Good afternoon,



We look forward to introducing the members of our team and meeting the members of your organization assisting with the audit(s) of Use of Deadly Force Investigations.



Sincerely,



Monica Sanchez



Contracted Auditor



 



Join Zoom Meeting



https://us02web.zoom.us/j/83387960930?pwd=dEp1ajZoL0s1NVRnaldkQS82QkJzUT09



 



Meeting ID: 833 8796 0930



Passcode: 739005



Dial:



+1 929 205 6099 US (New York)



+1 253 215 8782 US (Tacoma)



Meeting ID: 833 8796 0930



Passcode: 739005



Find your local number: https://us02web.zoom.us/u/kjAbTADYT



 



 



 



M. Monica Sanchez, ME, CGAP



Managing Partner



813.786.7219



msanchez@PSPAteam.com



www.PSPAteam.com 
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Document Request NCWSIU - Copy.xlsx


Document Request NCWSIU - Copy.xlsx


Document Request List



				Line No.				DOCUMENT TYPE				N/A				Upload (Preferred Method)				E-Mail				Media				URL				CJTC				Other Agency				In-Person				System Accessed				Date Requested				Date Received				WAC 112-12-030 Reference



				1				IIT investigative report																																								4/20/22								I-1 through I-11



				2				Life-saving first aid reports from AED/EMS or Paramedics Reports								x																																4/19/22								I-2



				3				Call logs any type of media used to communicate demonstrating immediate notice to IIT by the involved agency(s)																																								4/20/22								I-3



				4				List of evanescent evidence preserved, includes any documentation in any form demonstrating  its preservation																																								4/20/22								I-4



				5				List of on-scene resources used appropriate and authorized by the on-scene IIT Commander																																								4/20/22								I-5



				6				Documentation/involved agency(s) scene transfer of control - dates/times/																																								4/20/22								I-6



				7				Department specific conflict-of-interest signed forms																																								4/20/22								I-7



				8				IIT Commander authorized use of involved agency resources/equipment																																								4/20/22								I-8



				9				Signed documentation notice was made to Non-LEO Community Representative of 2b-08																																								4/20/22								I-9



				10				Briefings (undisclosed to involved agency)																																								4/20/22								I-10



				11				Authorization from IIT Commander with agreement of prosecutor to release BWC or other information of urgent public interest.																																								4/20/22								I-11



				12				Public postings of IIT policies & procedures.																																								4/20/22								T-01



				13				Public postings of IIT Team members and Non-LEO Community Representative																																								4/20/22								T-02



				14				Document identifying the two Non-LEO community assigned to each IIT for each case. Provide contact information for all representatives.																																								4/20/22								T-03 thru T-10



				15				Signed confidentiality agreements																																								4/20/22								T-11



				16				Public postings of updates 																																								4/20/22



				17				Public postings of/from completed investigation information																																								4/20/22								T-12 & T-13



				18				Report showing form/means/timelines to next of kin/family member of decedent																																								4/20/22								Co-1



				19				Designation of family liaison within 24-hrs - Name and contact information																																								4/20/22								Co-2



				20				Documentation / communications showing advanced notification made to liaison 																																								4/20/22								Co-2



				21				Schedule of press releases																																								4/20/22								Co-2



				22				Press releases																																								4/20/22								Co-2



				23				Policy/procedure/training manuals prohibiting release of criminal background information to media																																								4/20/22								Co-3



				24				Documentation / communicatins showing specific request (approved requests or OPRA forms) to release information contained in 3b-06. Communications may be in any format.																																								4/20/22								Co-3



				25				Notification made to GOIA for decedents belonging to a federally recognized tribe																																								4/20/22								Co-4 / also satisfies RCW 10.114.021



				26				Documentation / Signed notification of tribal liaison assignment within first 24-hrs. Communications may be in any format. 																																								4/20/22								Co-05



				27				Any other documentation / communication that will assist auditor in measuring compliance with this section of the WAC involving credible independent investigative process.																																								4/20/22



				28				Policy / process for securing a crime scene & maintaining its integrity until IIT arrived.																																								4/20/22								Cr-01



				29				Crime scene photos, video, drone shots, cellphone visual media either from IIT and/or from civilians that shows perimeter clearly marked & protected. Compliance in any media form and/or in muliple media formats are acceptable.																																								4/20/22								Cr-02



				30				Reports reflecting adherence to CJTC homicide investigation best practices. Any/all forms of documentation, if it exist. 																																								4/20/22								Cr-03



				31				Process ensuring involved agency conducted a timely IA  administrative investigation for all involved officers.																																								4/20/22								Cr-04



				32				Reports documenting 4b-04																																								4/20/22								Cr-04



				33				Involved agency's IA administrative investigation report																																								4/20/22								Cr-05 & CR-06



				34				Reports identifying conflicts between LETCSA required investigative process and the involved agency IA administrative investigation																																								4/20/22								Cr-07



				35				Policy / process / documents / communications showing compliance to mandate to enforce firewalls																																								4/20/22								Cr-08



				36				Design of firewall system that shows the notice of prohibited information warning/alert																																								4/20/22								Cr-08



				37				Training manual used for training of that firewall design system ref. under 4b.09																																								4/20/22								Cr-09



				38				Signed training forms giving notice to users of IIT firewall system warning notification and proof of training																																								4/20/22								Cr-10



				39				Documentation / communicatin of any kind of confirmed or possible access to prohibitive information																																								4/20/22								Cr-11



				40				Documentation / communication of any kind demonstrating that the information accessed in 4b.12 was removed and/or isolated from remaining investigation 																																								4/20/22								Cr-12



				41				Any other documentation / communication that will assist auditor in measuring compliance with this section of the WAC involving credible independent investigative process.																																								4/20/22



				42				Memorandum of Understanding IIT																																								4/20/22								CI  C#2



				43				Memorandum of Understanding Non-LEO Community  Representative																																								4/20/22								CI C#3



				44				Policy/Procedures related to the solicitation of name & creating roster of Non-LEO Community Representative.																																								4/20/22								CI C#4



				45				Non-LEO Community Representative Roster 																																								4/20/22								CI C#5



				46				IIT Leadership C.V.'s/Resumes & LEO Training History																																								4/20/22								CI C#6



				47				IIT Leadership Recommendations																																								4/20/22								CI C#7



				48				Posting of IIT Rosters / Web Postings / IIT to show receipt of post to CJTC for them to post.																																								4/20/22								CJTC Requirement  



				49				Trainings for Non-LEO Community Representatives / Non-Disclosure Agreements																																								4/20/22								CI C#8 



				50				Names of panelist involved interviewing qualified applicants for IIT																																								4/20/22								CI C#9



				51				Names of Non-LEO Community Representative involved interviewing qualified applicants for IIT																																								4/20/22								CI C#9



				52				Criteria for the position of IIT Investigator.																																								4/20/22								CI C#10



				53				List of questions used to interview all applicants for a position on IIT																																								4/20/22								CI C#10



				54				Policy/Process for periodic appointment review.																																								4/20/22								CI C#14



				55				Resumes for all members of IIT (not in lead position)																																								4/20/22								CI C#15



				56				Resumes and training history for civilian IIT members																																								4/20/22								CI C#16



				57				LETCSA training file for IIT lead investigators																																								4/20/22								CI C#19



				58				All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)																																								4/20/22								CI C#22



				59				IIT training schedules																																								4/20/22								CI C#23



				60				IIT merit awards / recognitions (anything related to or demonstrating history of honorable behavior)																																								4/20/22								CI C#24



				61				IIT investigators Internal Affairs Records (includes all verbal/written warnings held at supervisory level & not within the IAU)																																								4/20/22								CI C#25



				62				Any citizen's complaints received in any form involving an IIT member. 																																								4/20/22								CI C#25 & 26



				63				Completed conflict-of-interest forms demonstrating compliance with WSCJTC conflict-of-interest assessment tool.																																								4/20/22								CI C#27



				64				Signed forms documenting the conflict assessment was reviewed/discussed between IIT commander/Non-LEO Community Representative.																																								4/20/22								CI C#28



				65				Video Recordings																																								4/20/22								Interview Technique Analysis (SAO Request)



				66				Body Worn Camera Video																																								4/20/22



				67				Audio Recordings																																								4/20/22



				68				Recorded Statements (any form) Canvassing/On-Scene recorded statements																																								4/20/22



				69				CCTV (w-audio)																																								4/20/22
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Entrance Conference: North Central Washington Special Investigations Unit



The Office of the Washington State Auditor’s vision is increased trust in government. Our mission is to provide citizens with independent and transparent examinations of how state and local governments use public funds, and develop strategies that make government more efficient and effective.



The purpose of this meeting is to share our audit scope. We value and appreciate your input. 



Audit Scope



Use of Deadly Force Investigation Audits



In 2018, Washington voters passed Initiative 940, which, in part, required investigations of police use of deadly force be carried out by an agency completely independent of the agency of the involved officer(s). It tasked the Washington State Criminal Justice Commission (CJTC) with adopting rules to govern these investigations. The rules were outlined in Washington Administrative Code (WAC) 139-12-030 and took effect in January 2020. 



The rules were designed to help ensure investigations are independent, transparent, credible and that progress of the investigation is communicated to the public and affected individuals. 



The rules define the elements of an independent investigation and explain the duties of the involved agency and independent investigation team after police use of deadly force that results in death, substantial bodily harm or great bodily harm. In 2020, the Legislature amended state law (RCW 43.101.460) to require our Office to conduct audits of investigations into police use of deadly force to ensure compliance with the new rules.



We will assess whether involved law enforcement agencies and the independent investigation team (IIT) complied with state laws and rules regarding investigations of police use of deadly force. We will conduct audits of the following investigations:



· Use of force incident on April 21, 2020, by the Douglas County Sheriff’s Office that resulted in the death of Thomas Mathes



· Use of force incident on March 3, 2020, by the Okanogan County Sheriff’s Office that that resulted in the death of Ryan Bass



The audit(s) will review whether the law enforcement agencies met the criteria for independent investigations as outlined in WAC 139-12-030. 



Engagement Letter



We have provided an engagement letter that confirms both management and auditor responsibilities, and other engagement terms and limitations. Additionally the letter identifies the estimated timeline for completion and expected communications. There is no cost to your agency. 







Document request



Overview of the list of documents necessary to complete the assessment. See Document Request List, enclosed.



Methodology



Overview of the compliance matrix, the process of assessing compliance with each of the standards, gathering sufficient support, and providing recommendations for any instances of noncompliance.



Reporting



At the conclusion of each audit, we will issue a report that describes our conclusions about whether the involved law enforcement agencies and IIT complied with applicable laws and rules. Our report may also include recommendations about how the entities can improve their processes in the future to help ensure compliance. 



Important Information



Confidential Information



Our Office is committed to protecting your confidential or sensitive information. Please notify us when you give us any documents, records, files, or data containing information that is covered by confidentiality or privacy laws.



Expected Communications



During the course of each audit, we will communicate with Jason Mathews, Undersheriff, Chelan County Sheriff’s Office, Brian Chance, Captain, Wenatchee Police Department, and Edgar Reinfeld, Captain, Wenatchee Police Department, on the audit status, any significant changes in our planned audit scope or schedule and preliminary results or recommendations as they are developed.



Please let us know if, during each audit, any events or concerns come to your attention of which we should be aware. We will expect to be kept informed of any such matters.



Audit Dispute Process



Please contact the Program Manager or Assistant Director to discuss any unresolved disagreements or concerns you have during the performance of our audit(s). At the conclusion of each audit, we will summarize the results at the exit conference. We will also discuss any significant difficulties or disagreements encountered during the audits and their resolution.



Who Audits the Auditor?



To ensure that our audits satisfy Government Auditing Standards, our Office receives external peer reviews every three years by the National State Auditors Association (NSAA). The most recent peer review results are available online at www.sao.wa.gov/about-sao/who-audits-the-auditor/. Our Office received a “pass” rating, which is the highest level of assurance that an external review team can give on a system of audit quality control.















Working Together to Improve Government



Audit Survey



When each report is released, you will receive an audit survey from us. We value your opinions on our audit services and hope you provide us feedback.



State Auditors’ Office Qualifications



Sadie Armijo, CFE, Director of State Audit and Special Investigations – Sadie has been with the Washington State Auditor’s Office since 1998. She oversees most of the state audits our Office performs. Teams under her direction include the Financial Audit team, which conducts accountability audits, as well as the annual audit of the State of Washington Annual Comprehensive Financial Report and other financial statement audits. The Single Audit team performs accountability audits and the State of Washington Single Audit, which examines state agencies’ compliance with federal grant requirements. The third team Sadie leads is the Whistleblower team, which investigates assertions of improper governmental actions at state agencies. She previously was an Assistant Director of Local Audit for five years. Phone (564) 999-0808 or Sadie.Armijo@sao.wa.gov



Jim Brownell, Assistant Director of State Audit and Special Investigations – Jim has been with the Washington State Auditor’s Office since 2005. As Assistant Director, he assists with the statewide oversight and management of most audits of state government, including fraud and whistleblower investigations. His notable work experience includes audits of the state’s Annual Comprehensive Financial Report (ACFR), Statewide Single Audit (SWSA) – including Medicaid and accountability audits of multiple state agencies. Phone: (564) 999-0872 or Jim.Brownell@sao.wa.gov 



Michael Huynh, Program Manager – Michael has been with the State Auditor’s Office since 2013. As Program Manager, he oversees all use of deadly force investigation audits. Prior to this role, he spent nearly nine years conducting performance audits of state and local governments on a variety of topics, including criminal justice, fraud, information technology, emergency management, elections, and long-term care. Phone: (564) 999-0831 or Michael.Huynh@sao.wa.gov 



Subject Matter Experts 



To help conduct these audits, the State Auditor’s Office contracted with Public Sector Performance Associates (PSPA). PSPA is a woman and minority-owned business founded in Tampa, FL, in 2015. Its owner, Monipatry (Monica) Sanchez, developed a 19-year career at a national professional services firm focused on providing performance and compliance auditing services for government entities. Leveraging that expertise, PSPA has served the needs of multiple government entities since its founding. 



PSPA’s business model is centered on the assembly of subcontracted associates with unique and specialized talent. The collective knowledge and expertise of the pooled associates allows them to provide subject matter expertise and focused attention. 



The team for this engagement offers a combination of compliance auditing experience and expertise in use of deadly force investigations. All team members have worked in or for various sectors of government and have extensive experience in law enforcement and/or compliance auditing in the public sector. Phone: (813) 786-7219 or msanchez@PSPAteam.com 
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Document Request List (Revised) 6.15.22.xlsx


			From


			Elena Gonzalez


			To


			BChance; Jason Mathews


			Recipients


			BChance@WenatcheeWA.Gov; Jason.Mathews@CO.CHELAN.WA.US





 







See attached.
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Revised Document Request List



				WAC 				CRITERIA				Document ID# (Expired List)				Original Document Requested (Expired List)				Examples of Source Document Types



				Objective				(a) Independence is essential to the integrity and objectivity of the investigation. Maintaining independence is achieved through compliance with rules and regulations designed to prohibit undue influence, and the appearance of undue influence, by the involved agency in the investigation.



				139.12.030(1)				INDEPENDENCE (5)  



				(b)				Standards for an investigation completely independent of the involved agency: 



				Rule				Once the involved agency personnel and/or other first responders have rendered the scene safe and provided or facilitated life-saving first aid to persons at the scene who have life-threatening injuries, the involved agency will immediately call the IIT. Then the primary focus of the involved agency shifts to the protection and preservation of evanescent evidence in order to maintain the integrity of the scene until the IIT arrives. Once the IIT arrives, and the IIT commander has the appropriate resources on scene, the involved agency will relinquish control of the scene to the IIT. • No member of the involved agency may participate in any way in the investigation of police use of deadly force conducted by the IIT, with the following exception: • Specialized equipment belonging to the involved agency may not be used by the IIT unless: 1 - no reasonable alternative exists; 2 - the equipment is critical to carrying out the independent investigation; and 3 - the use is approved by the IIT commander. If the equipment is used, the nonlaw enforcement community representatives on the IIT must be notified about: 1 - why it needs to be used; and 2 - the steps taken to appropriately limit the role of any involved agency personnel in facilitating the use of that equipment. • No information about the ongoing independent investigation of police use of deadly force will be shared with any member of the involved agency. The administrative investigation of the involved agency must remain separate from the independent criminal investigation. • If the chief or sheriff of the involved agency requests that the IIT release the body cam video or other investigation information of urgent public interest, the IIT commander should honor the request with the agreement of the prosecutor of jurisdiction.



				1				The involved agency will immediately call the IIT				3				Call logs any type of media used to communicate demonstrating immediate notice to IIT by the involved agency(s).				Investigative reports highlighting the date & time the call was received from the involved agency. Supplemental rpt highlighted date and time call received. 



				2				Involved agency will relinquish control of scene to the IIT.				6				Documentation/involved agency(s) scene transfer of control - dates/times.				Same as above



				3a				Specialized equipment belonging to the involved agency may not be used by the IIT except when: 1 - no reasonable alternative exists; 2 - the equipment is critical to carrying out the independent investigation; and 3 - the use is approved by the IIT commander. 				5				List of on-scene resources used appropriate and authorized by the on-scene IIT Commander.				If the IIT commander authorized use of involved agency equipment and resources then provide the document with IIT signature date and time approving its use. If you didn't use their equipment, indicate this is not applicable.  



				3b				If the equipment is used, the nonlaw enforcement community representatives on the IIT must be notified about: 1 - why it needs to be used; and 2 - the steps taken to appropriately limit the role of any involved agency personnel in facilitating the use of that equipment.				9				Signed documentation notice was made to Non-LEO Community Representative of 2b-08				If used, provide the source (report, forms, email etc.) used to communicate the requirements to the non-leo rep. If not used, indicate not applicable. 



				4				No information about the ongoing independent investigation of police use of deadly force will be shared with any member of the involved agency.				10, 30				Limited Briefings to involved agency, if any.				If information was shared, provide the source used to make that communication. If this does not apply, indicate not applicable. 



				5				If the chief or sheriff of the involved agency requests that the IIT release the body cam video or other investigation information of urgent public interest, the IIT commander should honor the request with the agreement of the prosecutor of jurisdiction.				11				Authorization from IIT Commander with agreement of prosecutor to release BWC or other information of urgent public interest.				If request made, provide report with IIT commander authorizing release with agreement from prosecutor. If no request was made, indicate no BWC request received or not applicable.



				139.12.030(2)				TRANSPARENCY (7)   



				Objective				(a) Transparency is the critical element of procedural justice that allows community members to assess whether the process of the investigation is conducted in a trustworthy manner and complies with the standards for the five listed principles.



				(b)				Standards for the transparency of an independent investigation: 



				Rule				• The policies and operating procedures of the IIT will be available to the public. • The names of the members, supervisors, commanders, and nonlaw enforcement community representatives on the IIT will be available to the public. • A minimum of two nonlaw enforcement community representatives from the impacted communities will be assigned to each IIT to: a. Participate directly in the vetting, interviewing, and/or selection of IIT investigators. (Existing teams will have until January 2021 to provide necessary information about the qualifications of current IIT investigators to the nonlaw enforcement community representatives for review.) b. Review written conflict of interest statements submitted within 72 hours of the commencement of each investigation by the investigators. Agencies may use a standard conflict of interest form developed by the Washington state criminal justice training commission. If an IIT uses their own conflict of interest form, the standards must meet or exceed the form provided by the Washington state criminal justice training commission; c. Have access to the investigation file when it is completed; d. Be provided a copy of all press releases and communication to the media prior to release; and e. Review notification of equipment use of the involved agency. - The nonlaw enforcement community representatives must sign a binding confidentiality agreement at the beginning of each police use of deadly force investigation that remains in effect until the prosecutor of jurisdiction either declines to file charges or the criminal case is concluded. - Any nonlaw enforcement representative or law enforcement officer found to have violated the confidentiality agreement will be subject to immediate removal from the team, as well as any future independent investigation. • The commander or other representative of the IIT will provide public updates about the investigation at a minimum of once per week, even if there is no new progress to report. • When an independent investigation is complete the information will be made available to the public in a manner consistent with applicable state law.



				1				The policies and operating procedures of the IIT will be available to the public. 				12				Public postings of IIT policies & procedures.				Link to where the information is posted, if online. If only available through PDR, indicate PDR available. 



				2				The names of the members, supervisors, commanders, and nonlaw enforcement community representatives on the IIT will be available to the public. 				13				Public postings of IIT Team members and Non-LEO Community Representative				Same as above. Note: If you do not make non-leo names avail to the public, please document the reason why.  



				3				A minimum of two nonlaw enforcement community representatives from the impacted communities will be assigned to each IIT to: a. Participate directly in the vetting, interviewing, and/or selection of IIT investigators.  (Existing teams will have until January 2021 to provide necessary information about the qualifications of current IIT investigators to the nonlaw enforcement community representatives for review.) 				14				Document identifying the two Non-LEO community assigned to each IIT for each case. Provide contact information for all representatives.				Conflict of interest forms or non-disclosure agreements with names of non-leo rep.  Any report that indicates 2 or more non-leo's were assigned to the case. For the vetting requirement: If CJTC waiver applies, indicate not applicable. 



				3a				a. Participate directly in the vetting, interviewing, and/or selection of IIT investigators.  (Existing teams will have until January 2021 to provide necessary information about the qualifications of current IIT investigators to the nonlaw enforcement community representatives for review.) 												If CJTC waiver applies, indicate not applicable. 



				3b				b. Review conflict of interest statements submitted within seventy-two hours of the commencement of each investigation by the investigators. 												Conflict of interest forms signed and dated. 



				3c				c. Be present at the briefings with the involved agency(s) chief or sheriff; 												Any report that indicates non-leo's were present or were informed they could be present at briefings. 



				3d				d. Have access to the investigation file when it is completed; 												A signed form from non-leo they had access to the file when it was completed. If this does not exist, describe your process allowing non-leo reps access to the file when it is completed. 



				3e				e. Be provided a copy of all press releases and communication to the media prior to release; and 												For every week the investigation was active, provide a copy of the press release with its post date.  



				3f				f. Review notification of equipment use of the involved agency. 												Any report that indicates non-leo's reviewed equipment use of the involved agency. If no use, indicate not applicable.



				4				The nonlaw enforcement community representatives must sign a binding confidentiality agreement at the beginning of each police use of deadly force investigation that remains in effect until the prosecutor of jurisdiction either declines to file charges or the criminal case is concluded. 				15				Signed confidentiality agreements				Confidentiality agreement signed and dated. 



				5				If the confidentiality agreement is violated, the nonlaw enforcement representative may be subject to prosecution under RCW 9A.76.020 (Obstructing a law enforcement officer) and chapter 10.97 RCW, Washington State Criminal Records Privacy Act. 												If violated, provide source to make that notification. If not applicable, indicate NA.



				6				The commander or other representative of the IIT will provide public updates about the investigation at a minimum of once per week, even if there is no new progress to report. 				16				Public postings of updates 				Web link where public updates are kept. Refer to the press releases is that is what was used to update the public (see 3e)



				7				When an independent investigation is complete the information will be made available to the public in a manner consistent with applicable state law.				17				Public postings of/from completed investigation information				Web link where public posting was made. If available PDR, indicate PDR.



				139.12.030 (3)				COMMUNICATION (4)



				Objective				(a) Communication is key to enhancing the public's perception of police legitimacy and fairness. A lack of open communication leads to suspicion and damages trust.



				(b)				Standards for communication during an independent investigation:



				Rule				• A family member of the person against whom deadly force has been used will be notified as soon as they can be located by either the involved agency or the IIT, whichever is faster. • A member of the IIT will be assigned as a family liaison within the first 24 hours and keep the family, or a representative of the family's choice, apprised of all significant developments in the independent investigation and will give the family and the involved agency advance notice of all scheduled press releases. • Neither the involved agency nor the IIT will provide the media with criminal background information of the person against whom deadly force has been used, unless it is specifically requested, and release of the information is required by the Public Records Act or other applicable laws. Certified on 1/28/2022 Page 4 • If the person against whom deadly force is used is, or is believed to be a member of a federally recognized tribe: - The involved agency will notify the governor's office of Indian affairs (GOIA) in accordance with RCW 10.114.021. - A member of the IIT will be assigned as a tribal liaison within the first 24 hours and keep the tribe (or a representative of the tribe's choice) apprised of all significant developments of the investigation.



				1				A family member of the person against whom deadly force has been used will be notified as soon as they can be located by either the involved agency or the IIT, whichever is faster.				18				Report showing form/means/timelines to next of kin/family member of decedent				Documentation with a record of the date and time of notification. 



				2a				A member of the IIT will be assigned as a family liaison within the first twenty-four hours				19				Designation of family liaison within 24-hrs - Name and contact information				Documentation with a record of the date and time of notification. 



				2b				Keep the family, or a representative of the family's choice, apprised of all significant developments in the independent investigation and				21				Schedule of press releases				Documentation with dates and times notifications were made to the family. 



				2c				Will give the family and the involved agency advance notice of all scheduled press releases.				20				Documentation / communications showing advanced notification made to liaison 				Documentation listing the dates and times advanced notice was communicated to the family. If there is an extenuating circumstance preventing compliance with this requirement, provide the reasoning. 



				3				Neither the involved agency nor the IIT will provide the media with criminal background information of the person against whom deadly force has been used, unless it is specifically requested, and release of the information is required by the Public Records Act or other applicable laws.				23, 24				Policy/procedure/training manuals prohibiting release of criminal background information to media. Documentation / communicatins showing specific request (approved requests or OPRA forms) to release information contained in 3b-06. Communications may be in any format.				Documentation showing release and publication of prohibited information. Provide reason for doing so and the web link or identify the media that published the information. If not applicable, indicate NA.



				4a				If the person against whom deadly force is used is, or is believed to be a member of a federally recognized tribe: The involved agency will notify the governor's office of Indian affairs (GOIA) in accordance with RCW 10.114.021.				25				Notification made to GOIA for decedents belonging to a federally recognized tribe				Documentation of the notification, if applicable. If not applicable, NA.



				4b				A member of the IIT will be assigned as a tribal liaison within the first 24 hours and keep the tribe (or a representative of the tribe's choice) apprised of all significant developments of the investigation.				26				Documentation / Signed notification of tribal liaison assignment within first 24-hrs. Communications may be in any format. 				Documentation of the notification with date and time, if applicable. If not applicable, NA.



				139.12.030 (4)				CREDIBILITY (28)



				Objective				(a) In order for investigations to be viewed as credible it is critical to demonstrate that the procedures followed are consistent, known to the public, and rooted in best practices for homicide investigations, with particular attention focused on those unique areas of evidence relevant to the officer's decision-making process. Equally important is the credibility of the investigators. Training, a history of ethical behavior, and demonstrated impartiality are critical to maintain confidence in the investigation.



								CREDIBLE INDEPENDENT INVESTIGATIVE PROCESS



				(b)				Standards for a credible independent investigative process:



				1				After life-saving first aid has been provided, members of the involved agency and other first responders at the scene will:				2, 4, 28, 29				Life-saving first aid reports from AED/EMS or Paramedics Report. Port Orchard Police Department South Kitsap Fire and Rescue Patient Care Report. 				First Aid/Paramedic supplemental rpts.Scene pics or involved officer supplemental rpts. [For discussion: Did the involved officer follow the CJTC first aid guidelines rendering life-saving aid? Where is that documented?]



								Secure the incident scene and maintain its integrity until the IIT arrives.				28				Policy / process for securing a crime scene & maintaining its integrity until IIT arrived.				Scene pictures or involved officer supplemental rpts. Investigator rpts that discuss scene security. 



								The perimeter must be clearly marked and protected.				29				Crime scene photos, video, drone shots, cellphone visual media either from IIT and/or from civilians that shows perimeter clearly marked & protected. Compliance in any media form and/or in muliple media formats are acceptable.				Same as above and/or logs documenting entry/exit. 



								Evanescent evidence must be located and preserved, consistent with best practices published annually by the criminal justice training commission.				4				List of evanescent evidence preserved, includes any documentation in any form demonstrating  its preservation				Scene pictures or documentation that records how evidence was marked and collected. 



				2				The independent investigation will follow accepted best practices for homicide investigations published and annually updated by the WSCJTC.				30				Reports reflecting adherence to CJTC homicide investigation best practices. Any/all forms of documentation, if it exist. 				Investigation report highlighting the areas indicating use of CJTC best practice for homicide investigations, if you have it. Note: CJTC best practices was not posted until 2022. 



				Objective				An involved agency conducting a timely internal administrative investigation for compliance with department policy and procedures is critical to maintaining public trust and is separate and distinct from the independent investigation required by the LETCSA. To allow the involved agency to move forward with the administrative investigation in a timely fashion, the independent investigation required by LETCSA must be conducted in a manner that does not inhibit the involved agency from doing so. To accomplish this:



				3				The IIT commander must create and enforce firewalls, which is a process to prevent information sharing between the IIT from the involved agency, and train all team members to observe them to ensure no member of the IIT receives any compelled statements of the involved officer(s) or any investigative content that was informed by such compelled statements. The firewall system and training must ensure that the involved agency is affirmatively advised not to furnish "prohibited content" to the IIT. If any member of the IIT receives prohibited information, the investigator receiving the prohibited information must immediately report it to their supervisor and the member must discontinue participation in the investigation. The information will be removed and/or isolated from the remaining investigation unless the prosecutor of jurisdiction deems such action unnecessary.				35, 36, 37, 38, 39, 40				Policy / process / documents / communications showing compliance to mandate to enforce firewalls.  [Focus here is for the IIT to NOT have access to compelled statements. 				Describe the firewall process to prevent information sharing of compelled statements. If it's described in a policy provide the policy. Include any training processes and requirements. If you have already had a trainin class, an attendance log could be submitted. 



				(i)				APPOINTED MEMBERS



				(c)(i) 				The standards for credible investigators include: 



				4				The CHIEFS and SHERIFFS who sign a written agreement to support and participate in the IIT shall appoint:				42				Memorandum of Understanding IIT				Agency roster or web link to that roster.



				4a				The IIT leadership team, which may include an IIT commander, assistant commander, or co-commander.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				Roster or web link to that roster.



				4b				At least two nonlaw enforcement community representatives who have credibility with and ties to communities impacted by police use of deadly force.				45				Non-LEO Community Representative Roster 				Documentation non-leo selected had ties to the impacted community by police use of deadly force. [Needs discussion]



				5				The CHIEFS and SHERIFFS and COMMUNITY MEMBERS of each regional team shall create a transparent process for soliciting names and creating a roster of individuals willing to serve in this capacity. 				44				Policy/Procedures related to the solicitation of name & creating roster of Non-LEO Community Representative.				Web link to the policy/protocol.



				5a				The IIT community representatives must be chosen from this list by the chief(s), sheriff(s), and community member(s).				50, 51				50. Names of panelist involved interviewing qualified applicants for IIT. 51. Names of Non-LEO Community Representative involved interviewing qualified applicants for IIT.				Waived requirement. NA since date of the case is in 2020. 



				6				All IIT leadership shall be commissioned peace officer(s), with previous experience in criminal investigations.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				Protocol or policy highlighting this requirement or the web link to your online policy.



				7				The IIT supervisors shall be recommended by their agency to the IIT commander.				47				IIT Leadership Recommendations				Memo from Chief/Sheriff. Any rpt that states who recommended the officer. 



				(ii)				SELECTION PROCESS FOR IIT MEMBERS



				8a				Ensure all applicants meet all time, rank, and training prerequisites described in (c)(v) of this subsection. 				57, 58				57. LETCSA training file for IIT lead investigators. 58. All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations).				Waived requirement. NA since date of the case is in 2020. 



				8b				Ensure that qualified applicants are interviewed by a panel, which includes the nonlaw enforcement community representatives and other members of the IIT selected by the IIT commander. 				50				Names of panelist involved interviewing qualified applicants for IIT				Waived requirement. NA since date of the case is in 2020. 



				8c				All applicants shall be interviewed using criteria pertinent for the position of an IIT investigator. The same questions should be asked of each applicant. 				52, 53				52. Criteria for the position of IIT Investigator. 53. List of questions used to interview all applicants for a position on IIT.				Waived requirement. NA since date of the case is in 2020. 



				8d				At the conclusion of the panel the IIT commander shall consider the recommendations of the panel and select those best suited for the needs of the IIT.				47				IIT Leadership Recommendations				Waived requirement. NA since date of the case is in 2020. 



				(iii)				REQUIREMENTS FOR IIT INVESTIGATORS



				9a				Applicants for the position of investigator must be employed by a member agency of the IIT.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				Protocol or policy highlighting this requirement.



				9b				The applicant shall be a commissioned peace officer in the state of Washington with previous experience as a detective or investigator, or have special skills or experience necessary for the team.				57				LETCSA training file for IIT lead investigators				Waived requirement. NA since date of the case is in 2020. 



				(iv)				PERIODIC APPOINTMENT REVIEW



				10				The chief or sheriff of a member agency, and the IIT commander shall review the appointment of their IIT members who have served three years for possible rotation or replacement.				54				Policy/Process for periodic appointment review.				Waived requirement. NA since date of the case is in 2020. 



				(v)				TRAINING REQUIREMENTS



								(c)(v)The credibility of an individual assigned to an IIT is grounded in two elements: Training and experience in criminal investigations.



				Objective				Since some IIT members were chosen because of their experience in criminal investigations, it is important to clearly define expectations for both training and experience, and acknowledge the relationship between those two elements. 



				11				IIT members who do not meet the training requirement are eligible to participate on the IIT, but not in a lead position. 				55				Resumes for all members of IIT (not in lead position).				CJTC to provide proof. NA to IIT



				12				Civilian IIT members (i.e. crime scene investigators, evidence technicians, etc.) are not required to obtain the qualified lead investigator certificate, but the IIT leadership shall establish reasonable noncommissioned training requirements through their IIT protocol. 				49, 56, 59				49. Trainings for Non-LEO Community Representatives / Non-Disclosure Agreements. 56. Resumes and training history for civilian IIT members. 59. IIT training schedules.				CJTC to provide proof. NA to IIT



				13				The CJTC will issue an "IIT qualified lead investigator certificate" to ensure that those who are assigned to a lead investigator role for an IIT meet the training requirements listed below by the end of 2020. To obtain an IIT qualified lead investigator certificate, candidates must: Provide proof of at least three years of uninterrupted experience as a certified peace officer, crime scene investigator, or related expertise in a discipline relevant to investigations.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				CJTC to provide proof. NA to IIT



				13a				Provide proof of successful completion of the prescribed training classes, (or appropriate equivalent experience), listed in this chapter: (IIT members who have two years or more of relevant, full-time criminal investigative work experience may substitute their work experience for the required basic training classes. County sheriffs, police chiefs, and IIT commanders are encouraged to promote continuing education as a best practice for all members assigned to the IIT.)				57, 58				57. LETCSA training file for IIT lead investigators. 58.   All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)				CJTC to provide proof. NA to IIT



				13b				(A) Basic training classes: • Basic homicide investigation; • Interviewing and interrogation; • LETCSA Violence deescalation and mental health training.				57				LETCSA training file for IIT lead investigators				CJTC to provide proof. NA to IIT



				13c				(B) Advanced training classes. A minimum of eight hours of training annually may include, but is not limited to, the following criminal investigation topics: • Advanced homicide investigation techniques; • Advanced interviewing and interrogation; • Officer-involved shooting investigation; • In-custody death investigation; • Excited delirium and positional asphyxia; • Bloodstain pattern analysis; • Crime scene photography/videography and • Other related training, seminars, and conferences or on-going training as offered by WSCJTC or other training venues on an as available basis.				58				All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)				CJTC to provide proof; new process rolled out March 2022. Proof is an attestation and will be posted on CJTC website. NA to IIT



				13d				(C) In-service training. • All IIT members shall receive priority registration to LETCSA training, required homicide investigations training, and recertification every three years.				58				All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)				Waived requirement. NA since date of the case is in 2020. Recertification would happen in 2023. 



				14				The IIT shall train as a unit at least annually.				59				IIT training schedules				Attendance log signed and dated. The date of this case is in 2020 and within the one year training requirement; therefore this requirement is not applicable. 



				(vi)				DEMONSTRATED HISTORY OF HONORABLE BEHAVIOR



				Objective				Investigators assigned to an IIT are expected to have a work history free of a sustained finding of serious misconduct and/or a pattern of sustained complaints and a personal history free of demonstrable bias or prejudice against community members that may be impacted by the police use of deadly force.



				15				Examples of disqualifying sustained misconduct and/or personal history include, but are not limited to:  Discrimination of any type, based on protected classes identified under RCW 49.60.030(1). Theft, fraud, dishonesty, and abuse of authority including, but not limited to: Theft, falsifying an official police record or making a false statement, serious ACCESS (a centralized computer enforcement service system) violations, obtaining or disclosing confidential information, and excessive use of force. Dishonorable behavior including, but not limited to: Harassment, bullying, aggressive or intimidating behavior, or threats of violence, including domestic violence.				61, 62				IIT investigators Internal Affairs Records (includes all verbal/written warnings held at supervisory level & not within the IAU)				A "yes/no" question on an application or form, per the CJTC - 6/9/2022. Alternate source: memo signed by IA commander and Chief indicating the investigator was and is in good standing.



				(vii)				CONFLICT OF INTEREST



				16				Within 72 hours of the commencement of each investigation, investigators and nonlaw enforcement community representatives, must complete a "conflict of interest" assessment tool regarding any connection to the officers being investigated. The assessment (created by WSCJTC) will include questions about prior interactions or relationships with officers being investigated, and will address social conflict, work conflict, and bias.				63				Completed conflict-of-interest forms demonstrating compliance with WSCJTC conflict-of-interest assessment tool.				CJTC to provide proof. NA to IIT



				17				The conflict assessment will be reviewed and discussed by the nonlaw enforcement community representatives and the IIT commander.				64				Signed forms documenting the conflict assessment was reviewed/discussed between IIT commander/Non-LEO Community Representative.				Signed and dated form from non-leo this discussion took place. Officer supplemental report indicating same. The best source would be to have a form signed and dated by the non-leo . 
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RE: State Auditor's Office: Use of Deadly Force Investigation Audits


			From


			Huynh, Michael (SAO)


			To


			Duncan Hoss; Granneman, Jason


			Recipients


			Duncan.Hoss@clark.wa.gov; jason.granneman@clark.wa.gov





Chief Hoss,







 







I’ve attached the document request list that our contractors created.  It contains all the proofs we need to assess compliance with WAC 139-12-030.







 







Before I send the engagement letter, I’ll need the list of cases your IIT investigated during 2020 and 2021.  Just the date of the use of force incident, the decedent’s name or injured person’s name, and the involved agency(ies).







 







Thank you,







 







Michael







 







 







 







From: Duncan Hoss <Duncan.Hoss@clark.wa.gov> 
Sent: Thursday, August 18, 2022 10:02 AM
To: Huynh, Michael (SAO) <huynhm@sao.wa.gov>; Granneman, Jason <jason.granneman@clark.wa.gov>
Subject: RE: State Auditor's Office: Use of Deadly Force Investigation Audits







 







External Email







Michael,







 







I just returned from vacation.  Allow me some time to get all the materials you requested.







 







Would late morning on the 25th work for a phone call?







 







Duncan







 







From: Huynh, Michael (SAO) <huynhm@sao.wa.gov> 
Sent: Wednesday, August 17, 2022 10:23 AM
To: Jason Granneman <Jason.Granneman@clark.wa.gov>; Duncan Hoss <Duncan.Hoss@clark.wa.gov>
Subject: State Auditor's Office: Use of Deadly Force Investigation Audits







 







CAUTION: This email originated from outside of Clark County. Do not click links or open attachments unless you recognize the sender and know the content is safe.







Good morning, Chief Hoss, Sgt. Granneman, 







 







My name is Michael Huynh; I’m with the State Auditor’s Office and working on the deadly force investigation audits.  You may have seen me during one of the IIT monthly meetings.  We’re still working through the first audits with KCIRT and NCWSIU, but I want to start gathering details of some of the other use of force investigations.







 







Could you provide a list of any use of deadly force investigations you did in 2020 and 2021, including the date of the incident, involved agency, and the name of decedent/injured party if public?  The list I got from Mike Don indicates your team completed six investigations.







 







I was also wondering if you had time next week to discuss what these audits entail and your capacity and availability if we start audits of your investigations soon.







 







Thank you,







 







Michael







 







 















Michael Huynh







Program Manager, Use of Deadly Force Investigation Audits







Office of the Washington State Auditor







(564) 999-0831 | www.sao.wa.gov







Sign up here to be the first to know when we release news & alerts.
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				Office of the Washington State Auditor



				Use of Deadly Force Investigation Audits







				Document Request List







				INSTRUCTIONS: Listed below are the basic documents used to audit compliance with WAC 139-12-030.  Please indicate with an "X" whether the document is available and uploaded to the document portal, or not available.  If a document is not available, we will discuss alternative supporting documentation.  We encourage you to use the "Comments" section as you see fit.  Thank you for your assistance with this process. 



				Item #								DOCUMENT  				Document Available & Uploaded				Document Not Available				Comments



				1.				IIT’s investigative protocols and/or policies and operating procedures (URL if online).



				2.				URL for IIT member roster and community rep roster



				3.				Interagency Memorandum of Agreement (MOU).



				4.				Complete investigative case file OR the following individual documents:



								a.				IIT executive summary.



								b.				IIT investigator report. 



								c.				Involved agency officer supplemental report(s).



								d.				IIT administrator/commander report.



								e.				Policy describing firewall protections (restrictions preventing involved agency access to IIT reports) and enforcement procedures. Include documentation of any training provided.



								f.				On scene venue agency supervisor report.



								g.				First responder report(s).



								h.				Medic report(s). 



								i				Chain of custody reports.



								j.				Evidence/property reports.



								k.				Photos of incident scene.



								l.				IIT family liaison supplemental report.



								m.				PIO officer supplemental report, if applicable.



								n.				Tribal officer supplemental report, if applicable.



								o.				Non-law enforcement community reps contact information. 



								p.				Community reps’ confidentiality agreement forms. 



								q.				Conflict of interest forms for investigators and community reps.



								r.				All issued press/media releases regarding investigation updates.  



								s.				Communication records showing family and community reps are notified before press releases are sent to the media.



								t.				Documentation of the limited briefings provided to the involved agency.



								u.				Requests from involved agency for release of body camera video or other investigative information of urgent public interest.



				5.				Involved agency Chief/Sheriff supplemental report on community reps selection process.



				6.				List of chief(s), sheriff(s) and community member(s) that participated in selecting IIT community reps. 



				7.				Chief/Sheriff recommendation letter for IIT supervisor.



				8.				List of individuals participating in IIT investigator selection panel. 



				9.				List of IIT investigator selection panel interview questions.



				10.				IIT investigator bios. 



				11.				Investigator and civilian training logs, as available:



								a.				Lead investigator advanced training attendance logs. 



								b.				Lead investigator in-service training attendance logs. 



								c.				Civilian training attendance log. 



								d.				IIT Unit annual training attendance log. 



								e.				Lead investigator certificate(s) if available.  
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RE: Document Request List


			From


			Monica Sanchez


			To


			Duncan Hoss


			Cc


			Elena Gonzalez


			Recipients


			Duncan.Hoss@clark.wa.gov; egonzalez@pspateam.com





Commander Hoss, attached please find the revised list.  







 







A couple of notes:  Since investigative files are so extensive, it would be helpful if you could indicate on the list the page number of the investigative file where the individual documents (a through u on the list) are found.  Also, since documents 5 through 15 relate to the investigative team, they should be uploaded only once and in the "Team Docs" folder in SharePoint.







 







We will be scheduling a call in the next few days to go through the list and answer any questions you may have, but feel free to reach out anytime.







 







You and Lt. Raquer should have received the SharePoint links by now; let us know if you have any difficulty accessing the site.







 







Thank you,







Monica 







 







 







 







 







 







From: Elena Gonzalez <egonzalez@pspateam.com> 
Sent: Tuesday, September 20, 2022 3:10 PM
To: Duncan.Hoss <Duncan.Hoss@clark.wa.gov>; Monica Sanchez <msanchez@pspateam.com>
Subject: Re: Document Request List







 







Hello Commander,







 







Yes, of course. 







 







Elena







 







Sent from my Verizon, Samsung Galaxy smartphone
Get Outlook for Android







  _____  




From: Duncan Hoss <Duncan.Hoss@clark.wa.gov>
Sent: Tuesday, September 20, 2022 3:00:04 PM
To: Elena Gonzalez <egonzalez@pspateam.com>
Subject: Document Request List 







 







Can you get me a copy of the revised document request list please?







 







Duncan







 







 








Cmdr. Duncan Hoss
Enforcement Branch







Clark County Sheriff’s Office







707 West 13th Street







Vancouver, WA 98660
564.397.6117  360.518.5947
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Sheet1



				State of Washington Auditor’s Office



				Audits of Deadly Use of Force Investigations







				Document Request List







				INSTRUCTIONS: Listed below are the basic documents used to audit compliance with WAC requirements.  Please indicate with an "X" whether the document is available and uploaded to the document portal, or not available.  If a document is not available, we will discuss alternative supporting documentation.  Use "Comments" section as you see fit.  

If the complete investigative file is provided to us (Item #4), please use the "Case File Page #" column to indicate the page number in the investigative file where the individual documents (a. through u.) are found.

NOTE: Items # 5 through #15 pertain to the investigative team and should only be uploaded once to the "Team Docs" folder in SharePoint.



				Item #								DOCUMENT  				Document Available & Uploaded				Document Not Available				Comments				Case File Page #



				1.				Protocols and/or policies and operating procedures 																Please add URL if document is online.



				2.				IIT member roster and community rep roster																Please add URL if document is online.



				3.				Interagency Memorandum of Agreement (MOU).



				4.				 Complete investigative case file, which should include the following case documents:



								a.				IIT executive summary.



								b.				IIT investigator report. 



								c.				Involved agency officer supplemental report(s).



								d.				IIT administrator/commander report.



								e.				Policy describing firewall protections (restrictions preventing involved agency access to IIT reports) and enforcement procedures. Include documentation of any training provided.



								f.				On scene venue agency supervisor report.



								g.				First responder report(s).



								h.				Medic report(s). 



								i				Chain of custody reports.



								j.				Evidence/property reports.



								k.				Photos of incident scene.



								l.				IIT family liaison supplemental report.



								m.				PIO officer supplemental report, if applicable.



								n.				Tribal officer supplemental report, if applicable.



								o.				Non-law enforcement community reps contact information. 



								p.				Community reps’ confidentiality agreement forms. 



								q.				Conflict of interest forms for investigators and community reps.



								r.				All issued press/media releases regarding investigation updates.  



								s.				Communication records showing family and community reps are notified before press releases are sent to the media.



								t.				Documentation of the limited briefings provided to the involved agency.



								u.				Requests from involved agency for release of body camera video or other investigative information of urgent public interest.



				5.				Involved agency Chief/Sheriff supplemental report on community reps selection process.



				6.				List of chief(s), sheriff(s) and community member(s) that participated in selecting IIT community reps. 



				7.				Chief/Sheriff recommendation letter for IIT supervisor.



				8.				List of individuals participating in IIT investigator selection panel. 



				9.				List of IIT investigator selection panel interview questions.



				10.				Lead investigator advanced training attendance logs. 



				11.				Lead investigator in-service training attendance logs. 



				12.				Civilian training attendance log. 



				13.				IIT Unit annual training attendance log. 



				14.				Lead investigator certificate(s).
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External Email







Hello,



Attached are the two documents to be presented in our meeting.



Thank you!



 



Good afternoon,



We look forward to introducing the members of our team and meeting the members of your organization assisting with the audit(s) of Use of Deadly Force Investigations.



Sincerely,



Monica Sanchez



Contracted Auditor



 



Join Zoom Meeting



https://us02web.zoom.us/j/82989528976?pwd=OWoyeXNZRGxYdmFlUTBYdkQ2WVp1Zz09



 



Meeting ID: 829 8952 8976



Passcode: 150992



Dial:



+1 929 205 6099 US (New York)



+1 253 215 8782 US (Tacoma)



Meeting ID: 829 8952 8976



Passcode: 150992



Find your local number: https://us02web.zoom.us/u/kkM28KbQz



 



 



M. Monica Sanchez, ME, CGAP



Managing Partner



813.786.7219



msanchez@PSPAteam.com



www.PSPAteam.com 
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Entrance Conference: Kitsap Critical Incident Response Team



The Office of the Washington State Auditor’s vision is increased trust in government. Our mission is to provide citizens with independent and transparent examinations of how state and local governments use public funds, and develop strategies that make government more efficient and effective.



The purpose of this meeting is to share our audit scope. We value and appreciate your input. 



Audit Scope



Use of Deadly Force Investigation Audits



In 2018, Washington voters passed Initiative 940, which, in part, required investigations of police use of deadly force be carried out by an agency completely independent of the agency of the involved officer(s). It tasked the Washington State Criminal Justice Commission (CJTC) with adopting rules to govern these investigations. The rules were outlined in Washington Administrative Code (WAC) 139-12-030 and took effect in January 2020. 



The rules were designed to help ensure investigations are independent, transparent, credible and that progress of the investigation is communicated to the public and affected individuals. 



The rules define the elements of an independent investigation and explain the duties of the involved agency and independent investigation team after police use of deadly force that results in death, substantial bodily harm or great bodily harm. In 2020, the Legislature amended state law (RCW 43.101.460) to require our Office to conduct audits of investigations into police use of deadly force to ensure compliance with the new rules.



We will assess whether involved law enforcement agencies and the independent investigation team (IIT) complied with state laws and rules regarding investigations of police use of deadly force. We will conduct audits of the following investigations:



· Use of force incident on August 4, 2020, by the Kitsap County Sheriff’s Office that resulted in the death of David Pruitte



· Use of force incident on May 9, 2020, by the Kitsap County Jail that that resulted in the death of Sean Howell 



The audit(s) will review whether the law enforcement agencies met the criteria for independent investigations as outlined in WAC 139-12-030. 



Engagement Letter



We have provided an engagement letter that confirms both management and auditor responsibilities, and other engagement terms and limitations. Additionally the letter identifies the estimated timeline for completion and expected communications. There is no cost to your agency. 







Document request



[bookmark: _Hlk101261866]Overview of the list of documents necessary to complete the assessment. See Document Request List, enclosed.



Methodology



Overview of the compliance matrix, the process of assessing compliance with each of the standards, gathering sufficient support, and providing recommendations for any instances of noncompliance.



Reporting



At the conclusion of each audit, we will issue a report that describes our conclusions about whether the involved law enforcement agencies and IIT complied with applicable laws and rules. Our report may also include recommendations about how the entities can improve their processes in the future to help ensure compliance. 



Important Information



Confidential Information



Our Office is committed to protecting your confidential or sensitive information. Please notify us when you give us any documents, records, files, or data containing information that is covered by confidentiality or privacy laws.



Expected Communications



During the course of each audit, we will communicate with Captain Mike Davis, Bremerton Police Department, on the audit status, any significant changes in our planned audit scope or schedule and preliminary results or recommendations as they are developed.



Please let us know if, during each audit, any events or concerns come to your attention of which we should be aware. We will expect Captain Davis to keep us informed of any such matters.



Audit Dispute Process



Please contact the Program Manager or Assistant Director to discuss any unresolved disagreements or concerns you have during the performance of our audit(s). At the conclusion of each audit, we will summarize the results at the exit conference. We will also discuss any significant difficulties or disagreements encountered during the audits and their resolution.



Who Audits the Auditor?



To ensure that our audits satisfy Government Auditing Standards, our Office receives external peer reviews every three years by the National State Auditors Association (NSAA). The most recent peer review results are available online at www.sao.wa.gov/about-sao/who-audits-the-auditor/. Our Office received a “pass” rating, which is the highest level of assurance that an external review team can give on a system of audit quality control.



Working Together to Improve Government



Audit Survey



When each report is released, you will receive an audit survey from us. We value your opinions on our audit services and hope you provide us feedback.



State Auditors’ Office Qualifications



Sadie Armijo, CFE, Director of State Audit and Special Investigations – Sadie has been with the Washington State Auditor’s Office since 1998. She oversees most of the state audits our Office performs. Teams under her direction include the Financial Audit team, which conducts accountability audits, as well as the annual audit of the State of Washington Annual Comprehensive Financial Report and other financial statement audits. The Single Audit team performs accountability audits and the State of Washington Single Audit, which examines state agencies’ compliance with federal grant requirements. The third team Sadie leads is the Whistleblower team, which investigates assertions of improper governmental actions at state agencies. She previously was an Assistant Director of Local Audit for five years. Phone (564) 999-0808 or Sadie.Armijo@sao.wa.gov



Jim Brownell, Assistant Director of State Audit and Special Investigations – Jim has been with the Washington State Auditor’s Office since 2005. As Assistant Director, he assists with the statewide oversight and management of most audits of state government, including fraud and whistleblower investigations. His notable work experience includes audits of the state’s Annual Comprehensive Financial Report (ACFR), Statewide Single Audit (SWSA) – including Medicaid and accountability audits of multiple state agencies. Phone: (564) 999-0872 or Jim.Brownell@sao.wa.gov 



Michael Huynh, Program Manager – Michael has been with the State Auditor’s Office since 2013. As Program Manager, he oversees all use of deadly force investigation audits. Prior to this role, he spent nearly nine years conducting performance audits of state and local governments on a variety of topics, including criminal justice, fraud, information technology, emergency management, elections, and long-term care. Phone: (564) 999-0831 or Michael.Huynh@sao.wa.gov 



Subject Matter Experts 



To help conduct these audits, the State Auditor’s Office contracted with Public Sector Performance Associates (PSPA). PSPA is a woman and minority-owned business founded in Tampa, FL, in 2015. Its owner, Monipatry (Monica) Sanchez, developed a 19-year career at a national professional services firm focused on providing performance and compliance auditing services for government entities. Leveraging that expertise, PSPA has served the needs of multiple government entities since its founding. 



PSPA’s business model is centered on the assembly of subcontracted associates with unique and specialized talent. The collective knowledge and expertise of the pooled associates allows them to provide subject matter expertise and focused attention. 



The team for this engagement offers a combination of compliance auditing experience and expertise in use of deadly force investigations. All team members have worked in or for various sectors of government and have extensive experience in law enforcement and/or compliance auditing in the public sector. Phone: (813) 786-7219 or msanchez@PSPAteam.com 
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Document Request List



				Line No.				DOCUMENT TYPE				N/A				Upload (Preferred Method)				E-Mail				Media				URL				CJTC				Other Agency				In-Person				System Accessed				Date Requested				Date Received				WAC 112-12-030 Reference



				1				IIT investigative report																																								4/19/22								I-1 through I-11



				2				Life-saving first aid reports from AED/EMS or Paramedics Reports								x																																4/19/22								I-2



				3				Call logs any type of media used to communicate demonstrating immediate notice to IIT by the involved agency(s)																																								4/19/22								I-3



				4				List of evanescent evidence preserved, includes any documentation in any form demonstrating  its preservation																																								4/19/22								I-4



				5				List of on-scene resources used appropriate and authorized by the on-scene IIT Commander																																								4/19/22								I-5



				6				Documentation/involved agency(s) scene transfer of control - dates/times/																																								4/19/22								I-6



				7				Department specific conflict-of-interest signed forms																																								4/19/22								I-7



				8				IIT Commander authorized use of involved agency resources/equipment																																								4/19/22								I-8



				9				Signed documentation notice was made to Non-LEO Community Representative of 2b-08																																								4/19/22								I-9



				10				Briefings (undisclosed to involved agency)																																								4/19/22								I-10



				11				Authorization from IIT Commander with agreement of prosecutor to release BWC or other information of urgent public interest.																																								4/19/22								I-11



				12				Public postings of IIT policies & procedures.																																								4/19/22								T-01



				13				Public postings of IIT Team members and Non-LEO Community Representative																																								4/19/22								T-02



				14				Document identifying the two Non-LEO community assigned to each IIT for each case. Provide contact information for all representatives.																																								4/19/22								T-03 thru T-10



				15				Signed confidentiality agreements																																								4/19/22								T-11



				16				Public postings of updates 																																								4/19/22



				17				Public postings of/from completed investigation information																																								4/19/22								T-12 & T-13



				18				Report showing form/means/timelines to next of kin/family member of decedent																																								4/19/22								Co-1



				19				Designation of family liaison within 24-hrs - Name and contact information																																								4/19/22								Co-2



				20				Documentation / communications showing advanced notification made to liaison 																																								4/19/22								Co-2



				21				Schedule of press releases																																								4/19/22								Co-2



				22				Press releases																																								4/19/22								Co-2



				23				Policy/procedure/training manuals prohibiting release of criminal background information to media																																								4/19/22								Co-3



				24				Documentation / communicatins showing specific request (approved requests or OPRA forms) to release information contained in 3b-06. Communications may be in any format.																																								4/19/22								Co-3



				25				Notification made to GOIA for decedents belonging to a federally recognized tribe																																								4/19/22								Co-4 / also satisfies RCW 10.114.021



				26				Documentation / Signed notification of tribal liaison assignment within first 24-hrs. Communications may be in any format. 																																								4/19/22								Co-05



				27				Any other documentation / communication that will assist auditor in measuring compliance with this section of the WAC involving credible independent investigative process.																																								4/19/22



				28				Policy / process for securing a crime scene & maintaining its integrity until IIT arrived.																																								4/19/22								Cr-01



				29				Crime scene photos, video, drone shots, cellphone visual media either from IIT and/or from civilians that shows perimeter clearly marked & protected. Compliance in any media form and/or in muliple media formats are acceptable.																																								4/19/22								Cr-02



				30				Reports reflecting adherence to CJTC homicide investigation best practices. Any/all forms of documentation, if it exist. 																																								4/19/22								Cr-03



				31				Process ensuring involved agency conducted a timely IA  administrative investigation for all involved officers.																																								4/19/22								Cr-04



				32				Reports documenting 4b-04																																								4/19/22								Cr-04



				33				Involved agency's IA administrative investigation report																																								4/19/22								Cr-05 & CR-06



				34				Reports identifying conflicts between LETCSA required investigative process and the involved agency IA administrative investigation																																								4/19/22								Cr-07



				35				Policy / process / documents / communications showing compliance to mandate to enforce firewalls																																								4/19/22								Cr-08



				36				Design of firewall system that shows the notice of prohibited information warning/alert																																								4/19/22								Cr-08



				37				Training manual used for training of that firewall design system ref. under 4b.09																																								4/19/22								Cr-09



				38				Signed training forms giving notice to users of IIT firewall system warning notification and proof of training																																								4/19/22								Cr-10



				39				Documentation / communicatin of any kind of confirmed or possible access to prohibitive information																																								4/19/22								Cr-11



				40				Documentation / communication of any kind demonstrating that the information accessed in 4b.12 was removed and/or isolated from remaining investigation 																																								4/19/22								Cr-12



				41				Any other documentation / communication that will assist auditor in measuring compliance with this section of the WAC involving credible independent investigative process.																																								4/19/22



				42				Memorandum of Understanding IIT																																								4/19/22								CI  C#2



				43				Memorandum of Understanding Non-LEO Community  Representative																																								4/19/22								CI C#3



				44				Policy/Procedures related to the solicitation of name & creating roster of Non-LEO Community Representative.																																								4/19/22								CI C#4



				45				Non-LEO Community Representative Roster 																																								4/19/22								CI C#5



				46				IIT Leadership C.V.'s/Resumes & LEO Training History																																								4/19/22								CI C#6



				47				IIT Leadership Recommendations																																								4/19/22								CI C#7



				48				Posting of IIT Rosters / Web Postings / IIT to show receipt of post to CJTC for them to post.																																								4/19/22								CJTC Requirement  



				49				Trainings for Non-LEO Community Representatives / Non-Disclosure Agreements																																								4/19/22								CI C#8 



				50				Names of panelist involved interviewing qualified applicants for IIT																																								4/19/22								CI C#9



				51				Names of Non-LEO Community Representative involved interviewing qualified applicants for IIT																																								4/19/22								CI C#9



				52				Criteria for the position of IIT Investigator.																																								4/19/22								CI C#10



				53				List of questions used to interview all applicants for a position on IIT																																								4/19/22								CI C#10



				54				Policy/Process for periodic appointment review.																																								4/19/22								CI C#14



				55				Resumes for all members of IIT (not in lead position)																																								4/19/22								CI C#15



				56				Resumes and training history for civilian IIT members																																								4/19/22								CI C#16



				57				LETCSA training file for IIT lead investigators																																								4/19/22								CI C#19



				58				All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)																																								4/19/22								CI C#22



				59				IIT training schedules																																								4/19/22								CI C#23



				60				IIT merit awards / recognitions (anything related to or demonstrating history of honorable behavior)																																								4/19/22								CI C#24



				61				IIT investigators Internal Affairs Records (includes all verbal/written warnings held at supervisory level & not within the IAU)																																								4/19/22								CI C#25



				62				Any citizen's complaints received in any form involving an IIT member. 																																								4/19/22								CI C#25 & 26



				63				Completed conflict-of-interest forms demonstrating compliance with WSCJTC conflict-of-interest assessment tool.																																								4/19/22								CI C#27



				64				Signed forms documenting the conflict assessment was reviewed/discussed between IIT commander/Non-LEO Community Representative.																																								4/19/22								CI C#28



				65				Video Recordings																																								4/19/22								Interview Technique Analysis (SAO Request)



				66				Body Worn Camera Video																																								4/19/22



				67				Audio Recordings																																								4/19/22



				68				Recorded Statements (any form)																																								4/19/22



				69				CCTV (w-audio)																																								4/19/22
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Revised Document Request List



				WAC 				CRITERIA (48)				Document ID#             (Expired List)				(Expired List) Original Document Requested 				Examples of Source Document Types				IIT Proofs  (37)                                                  								5				11				5				16



				Objective				(a) Independence is essential to the integrity and objectivity of the investigation. Maintaining independence is achieved through compliance with rules and regulations designed to prohibit undue influence, and the appearance of undue influence, by the involved agency in the investigation.



				139.12.030(1)				INDEPENDENCE (6)  																5								I				T				C				Cr



				(b)				Standards for an investigation completely independent of the involved agency: 



				Rule				Once the involved agency personnel and/or other first responders have rendered the scene safe and provided or facilitated life-saving first aid to persons at the scene who have life-threatening injuries, the involved agency will immediately call the IIT. Then the primary focus of the involved agency shifts to the protection and preservation of evanescent evidence in order to maintain the integrity of the scene until the IIT arrives. Once the IIT arrives, and the IIT commander has the appropriate resources on scene, the involved agency will relinquish control of the scene to the IIT. • No member of the involved agency may participate in any way in the investigation of police use of deadly force conducted by the IIT, with the following exception: • Specialized equipment belonging to the involved agency may not be used by the IIT unless: 1 - no reasonable alternative exists; 2 - the equipment is critical to carrying out the independent investigation; and 3 - the use is approved by the IIT commander. If the equipment is used, the nonlaw enforcement community representatives on the IIT must be notified about: 1 - why it needs to be used; and 2 - the steps taken to appropriately limit the role of any involved agency personnel in facilitating the use of that equipment. • No information about the ongoing independent investigation of police use of deadly force will be shared with any member of the involved agency. The administrative investigation of the involved agency must remain separate from the independent criminal investigation. • If the chief or sheriff of the involved agency requests that the IIT release the body cam video or other investigation information of urgent public interest, the IIT commander should honor the request with the agreement of the prosecutor of jurisdiction.



				1				The involved agency will immediately call the IIT				3				Call logs any type of media used to communicate demonstrating immediate notice to IIT by the involved agency(s).				Investigative reports highlighting the date & time the call was received from the involved agency. Supplemental rpt highlighted date and time call received. Any document that recorded the date and time call was received to activate the IIT. 



				2				Involved agency will relinquish control of scene to the IIT.				6				Documentation/involved agency(s) scene transfer of control - dates/times.				Same as above



				3a				Specialized equipment belonging to the involved agency may not be used by the IIT except when: 1 - no reasonable alternative exists; 2 - the equipment is critical to carrying out the independent investigation; and 3 - the use is approved by the IIT commander. 				5				List of on-scene resources used appropriate and authorized by the on-scene IIT Commander.				If the IIT commander authorized use of involved agency equipment and resources then provide the document with IIT signature date and time approving its use. If you did not use their equipment, indicate- not applicable.  



				3b				If the equipment is used, the nonlaw enforcement community representatives on the IIT must be notified about: 1 - why it needs to be used; and 2 - the steps taken to appropriately limit the role of any involved agency personnel in facilitating the use of that equipment.				9				Signed documentation notice was made to Non-LEO Community Representative of 2b-08				If used, provide the source (report, forms, email etc.) used to communicate the requirements to the non-leo rep. If not used, indicate- not applicable. 



				4				No information about the ongoing independent investigation of police use of deadly force will be shared with any member of the involved agency.				10, 30				Limited Briefings to involved agency, if any.				If information was shared, provide the source used to make that communication. If this does not apply, indicate- not applicable. 



				5				If the chief or sheriff of the involved agency requests that the IIT release the body cam video or other investigation information of urgent public interest, the IIT commander should honor the request with the agreement of the prosecutor of jurisdiction.				11				Authorization from IIT Commander with agreement of prosecutor to release BWC or other information of urgent public interest.				If request made, provide report with IIT commander authorizing release with agreement from prosecutor. If no request was made, indicate no BWC request received or not applicable.				NA



				139.12.030(2)				TRANSPARENCY (7)   																11



				Objective				(a) Transparency is the critical element of procedural justice that allows community members to assess whether the process of the investigation is conducted in a trustworthy manner and complies with the standards for the five listed principles.



				(b)				Standards for the transparency of an independent investigation: 



				Rule				• The policies and operating procedures of the IIT will be available to the public. • The names of the members, supervisors, commanders, and nonlaw enforcement community representatives on the IIT will be available to the public. • A minimum of two nonlaw enforcement community representatives from the impacted communities will be assigned to each IIT to: a. Participate directly in the vetting, interviewing, and/or selection of IIT investigators. (Existing teams will have until January 2021 to provide necessary information about the qualifications of current IIT investigators to the nonlaw enforcement community representatives for review.) b. Review written conflict of interest statements submitted within 72 hours of the commencement of each investigation by the investigators. Agencies may use a standard conflict of interest form developed by the Washington state criminal justice training commission. If an IIT uses their own conflict of interest form, the standards must meet or exceed the form provided by the Washington state criminal justice training commission; c. Have access to the investigation file when it is completed; d. Be provided a copy of all press releases and communication to the media prior to release; and e. Review notification of equipment use of the involved agency. - The nonlaw enforcement community representatives must sign a binding confidentiality agreement at the beginning of each police use of deadly force investigation that remains in effect until the prosecutor of jurisdiction either declines to file charges or the criminal case is concluded. - Any nonlaw enforcement representative or law enforcement officer found to have violated the confidentiality agreement will be subject to immediate removal from the team, as well as any future independent investigation. • The commander or other representative of the IIT will provide public updates about the investigation at a minimum of once per week, even if there is no new progress to report. • When an independent investigation is complete the information will be made available to the public in a manner consistent with applicable state law.



				1				The policies and operating procedures of the IIT will be available to the public. 				12				Public postings of IIT policies & procedures.				Link to where the information is posted, if online. If only available through PDR, indicate PDR available. 



				2				The names of the members, supervisors, commanders, and nonlaw enforcement community representatives on the IIT will be available to the public. 				13				Public postings of IIT Team members and Non-LEO Community Representative				Same as above. Note: If you do not make non-leo names avail to the public, please document the reason why.  



				3				A minimum of two nonlaw enforcement community representatives from the impacted communities will be assigned to each IIT to: a. Participate directly in the vetting, interviewing, and/or selection of IIT investigators.  (Existing teams will have until January 2021 to provide necessary information about the qualifications of current IIT investigators to the nonlaw enforcement community representatives for review.) 				14				Document identifying the two Non-LEO community assigned to each IIT for each case. Provide contact information for all representatives.				Conflict of interest forms or non-disclosure agreements with names of non-leo rep.  Any report that indicates 2 or more non-leo's were assigned to the case. For the vetting requirement: If CJTC waiver applies, indicate not applicable. 



				3a				a. Participate directly in the vetting, interviewing, and/or selection of IIT investigators.  (Existing teams will have until January 2021 to provide necessary information about the qualifications of current IIT investigators to the nonlaw enforcement community representatives for review.) 												If CJTC waiver applies, indicate- not applicable. 				NA



				3b				b. Review conflict of interest statements submitted within seventy-two hours of the commencement of each investigation by the investigators. 												Conflict of interest forms signed and dated. 



				3c				c. Be present at the briefings with the involved agency(s) chief or sheriff; 												Any report that indicates non-leo's were present or were informed they could be present at briefings. 



				3d				d. Have access to the investigation file when it is completed; 												A signed form from non-leo they had access to the file when it was completed. If this does not exist, describe your process allowing non-leo reps access to the file when it is completed. 



				3e				e. Be provided a copy of all press releases and communication to the media prior to release; and 												For every week the investigation was active, provide a copy of the press release with its post date.  



				3f				f. Review notification of equipment use of the involved agency. 												Any report that indicates non-leo's reviewed equipment use of the involved agency. If no use, indicate not applicable.



				4				The nonlaw enforcement community representatives must sign a binding confidentiality agreement at the beginning of each police use of deadly force investigation that remains in effect until the prosecutor of jurisdiction either declines to file charges or the criminal case is concluded. 				15				Signed confidentiality agreements				Confidentiality agreement signed and dated. 



				5				If the confidentiality agreement is violated, the nonlaw enforcement representative may be subject to prosecution under RCW 9A.76.020 (Obstructing a law enforcement officer) and chapter 10.97 RCW, Washington State Criminal Records Privacy Act. 												If violated, provide source to make that notification. If not applicable, indicate NA.				NA



				6				The commander or other representative of the IIT will provide public updates about the investigation at a minimum of once per week, even if there is no new progress to report. 				16				Public postings of updates 				Web link where public updates are kept. Refer to the press releases is that is what was used to update the public (see 3e)



				7				When an independent investigation is complete the information will be made available to the public in a manner consistent with applicable state law.				17				Public postings of/from completed investigation information				Web link where public posting was made. If available PDR, indicate PDR.



				139.12.030 (3)				COMMUNICATION (7)																5



				Objective				(a) Communication is key to enhancing the public's perception of police legitimacy and fairness. A lack of open communication leads to suspicion and damages trust.



				(b)				Standards for communication during an independent investigation:



				Rule				• A family member of the person against whom deadly force has been used will be notified as soon as they can be located by either the involved agency or the IIT, whichever is faster. • A member of the IIT will be assigned as a family liaison within the first 24 hours and keep the family, or a representative of the family's choice, apprised of all significant developments in the independent investigation and will give the family and the involved agency advance notice of all scheduled press releases. • Neither the involved agency nor the IIT will provide the media with criminal background information of the person against whom deadly force has been used, unless it is specifically requested, and release of the information is required by the Public Records Act or other applicable laws. Certified on 1/28/2022 Page 4 • If the person against whom deadly force is used is, or is believed to be a member of a federally recognized tribe: - The involved agency will notify the governor's office of Indian affairs (GOIA) in accordance with RCW 10.114.021. - A member of the IIT will be assigned as a tribal liaison within the first 24 hours and keep the tribe (or a representative of the tribe's choice) apprised of all significant developments of the investigation.



				1				A family member of the person against whom deadly force has been used will be notified as soon as they can be located by either the involved agency or the IIT, whichever is faster.				18				Report showing form/means/timelines to next of kin/family member of decedent				Documentation with a record of the date and time of notification. 



				2a				A member of the IIT will be assigned as a family liaison within the first twenty-four hours				19				Designation of family liaison within 24-hrs - Name and contact information				Documentation with a record of the date and time of notification. 



				2b				Keep the family, or a representative of the family's choice, apprised of all significant developments in the independent investigation and				21				Schedule of press releases				Documentation with dates and times notifications were made to the family. 



				2c				Will give the family and the involved agency advance notice of all scheduled press releases.				20				Documentation / communications showing advanced notification made to liaison 				Documentation listing the dates and times advanced notice was communicated to the family. If there is an extenuating circumstance preventing compliance with this requirement, provide the reasoning. 



				3				Neither the involved agency nor the IIT will provide the media with criminal background information of the person against whom deadly force has been used, unless it is specifically requested, and release of the information is required by the Public Records Act or other applicable laws.				23, 24				Policy/procedure/training manuals prohibiting release of criminal background information to media. Documentation / communicatins showing specific request (approved requests or OPRA forms) to release information contained in 3b-06. Communications may be in any format.				Documentation showing release and publication of prohibited information. Provide reason for doing so and the web link or identify the media that published the information. If not applicable, indicate NA.



				4a				If the person against whom deadly force is used is, or is believed to be a member of a federally recognized tribe: The involved agency will notify the governor's office of Indian affairs (GOIA) in accordance with RCW 10.114.021.				25				Notification made to GOIA for decedents belonging to a federally recognized tribe				Documentation of the notification with date and time. If this does not apply to your case, indicate- not applicable 				NA



				4b				A member of the IIT will be assigned as a tribal liaison within the first 24 hours and keep the tribe (or a representative of the tribe's choice) apprised of all significant developments of the investigation.				26				Documentation / Signed notification of tribal liaison assignment within first 24-hrs. Communications may be in any format. 				Documentation of the notification with date and time. If this does not apply to your case, indicate- not applicable 				NA



				139.12.030 (4)				CREDIBILITY (28)																16



				Objective				(a) In order for investigations to be viewed as credible it is critical to demonstrate that the procedures followed are consistent, known to the public, and rooted in best practices for homicide investigations, with particular attention focused on those unique areas of evidence relevant to the officer's decision-making process. Equally important is the credibility of the investigators. Training, a history of ethical behavior, and demonstrated impartiality are critical to maintain confidence in the investigation.



								CREDIBLE INDEPENDENT INVESTIGATIVE PROCESS



				(b)				Standards for a credible independent investigative process:



				1				After life-saving first aid has been provided, members of the involved agency and other first responders at the scene will:				2, 4, 28, 29				Life-saving first aid reports from AED/EMS or Paramedics Report. Port Orchard Police Department South Kitsap Fire and Rescue Patient Care Report. 				First Aid/Paramedic supplemental rpts.Scene pics or involved officer supplemental rpts. [For discussion: Did the involved officer follow the CJTC first aid guidelines rendering life-saving aid? Where is that documented?]



								Secure the incident scene and maintain its integrity until the IIT arrives.				28				Policy / process for securing a crime scene & maintaining its integrity until IIT arrived.				Scene pictures or involved officer supplemental rpts. Investigator rpts that discuss scene security. 



								The perimeter must be clearly marked and protected.				29				Crime scene photos, video, drone shots, cellphone visual media either from IIT and/or from civilians that shows perimeter clearly marked & protected. Compliance in any media form and/or in muliple media formats are acceptable.				Same as above and/or logs documenting entry/exit. 



								Evanescent evidence must be located and preserved, consistent with best practices published annually by the criminal justice training commission.				4				List of evanescent evidence preserved, includes any documentation in any form demonstrating  its preservation				Scene pictures or documentation that records how evidence was marked and collected. 



				2				The independent investigation will follow accepted best practices for homicide investigations published and annually updated by the WSCJTC.				30				Reports reflecting adherence to CJTC homicide investigation best practices. Any/all forms of documentation, if it exist. 				Investigation report highlighting the areas indicating use of CJTC best practice for homicide investigations, if you have it. Note: CJTC best practices was not posted until 2022. 



				Objective				An involved agency conducting a timely internal administrative investigation for compliance with department policy and procedures is critical to maintaining public trust and is separate and distinct from the independent investigation required by the LETCSA. To allow the involved agency to move forward with the administrative investigation in a timely fashion, the independent investigation required by LETCSA must be conducted in a manner that does not inhibit the involved agency from doing so. To accomplish this:																---



				3				The IIT commander must create and enforce firewalls, which is a process to prevent information sharing between the IIT from the involved agency, and train all team members to observe them to ensure no member of the IIT receives any compelled statements of the involved officer(s) or any investigative content that was informed by such compelled statements. The firewall system and training must ensure that the involved agency is affirmatively advised not to furnish "prohibited content" to the IIT. If any member of the IIT receives prohibited information, the investigator receiving the prohibited information must immediately report it to their supervisor and the member must discontinue participation in the investigation. The information will be removed and/or isolated from the remaining investigation unless the prosecutor of jurisdiction deems such action unnecessary.				35, 36, 37, 38, 39, 40				Policy / process / documents / communications showing compliance to mandate to enforce firewalls.  [Focus here is for the IIT to NOT have access to compelled statements. 				Describe the firewall process to prevent information sharing of compelled statements. If it's described in a policy provide the policy. Include any training processes and requirements. If you have already had a trainin class, an attendance log could be submitted. 



				(i)				APPOINTED MEMBERS																---



				(c)(i) 				The standards for credible investigators include: 																---



				4				The CHIEFS and SHERIFFS who sign a written agreement to support and participate in the IIT shall appoint:				42				Memorandum of Understanding IIT				Agency roster or web link to that roster.



				4a				The IIT leadership team, which may include an IIT commander, assistant commander, or co-commander.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				Roster or web link to that roster.



				4b				At least two nonlaw enforcement community representatives who have credibility with and ties to communities impacted by police use of deadly force.				45				Non-LEO Community Representative Roster 				Documentation non-leo selected had ties to the impacted community by police use of deadly force. [Needs discussion]



				5				The CHIEFS and SHERIFFS and COMMUNITY MEMBERS of each regional team shall create a transparent process for soliciting names and creating a roster of individuals willing to serve in this capacity. 				44				Policy/Procedures related to the solicitation of name & creating roster of Non-LEO Community Representative.				Web link to the policy/protocol.



				5a				The IIT community representatives must be chosen from this list by the chief(s), sheriff(s), and community member(s).				50, 51				50. Names of panelist involved interviewing qualified applicants for IIT. 51. Names of Non-LEO Community Representative involved interviewing qualified applicants for IIT.				Waived requirement. NA since date of the case is in 2020. 				NA



				6				All IIT leadership shall be commissioned peace officer(s), with previous experience in criminal investigations.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				Protocol or policy highlighting this requirement or the web link to your online policy.



				7				The IIT supervisors shall be recommended by their agency to the IIT commander.				47				IIT Leadership Recommendations				Memo from Chief/Sheriff. Any rpt that states who recommended the officer. 



				(ii)				SELECTION PROCESS FOR IIT MEMBERS																---



				8a				Ensure all applicants meet all time, rank, and training prerequisites described in (c)(v) of this subsection. 				57, 58				57. LETCSA training file for IIT lead investigators. 58. All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations).				Waived requirement. NA since date of the case is in 2020. 				NA



				8b				Ensure that qualified applicants are interviewed by a panel, which includes the nonlaw enforcement community representatives and other members of the IIT selected by the IIT commander. 				50				Names of panelist involved interviewing qualified applicants for IIT				Waived requirement. NA since date of the case is in 2020. 				NA



				8c				All applicants shall be interviewed using criteria pertinent for the position of an IIT investigator. The same questions should be asked of each applicant. 				52, 53				52. Criteria for the position of IIT Investigator. 53. List of questions used to interview all applicants for a position on IIT.				Waived requirement. NA since date of the case is in 2020. 				NA



				8d				At the conclusion of the panel the IIT commander shall consider the recommendations of the panel and select those best suited for the needs of the IIT.				47				IIT Leadership Recommendations				Waived requirement. NA since date of the case is in 2020. 				NA



				(iii)				REQUIREMENTS FOR IIT INVESTIGATORS																---



				9a				Applicants for the position of investigator must be employed by a member agency of the IIT.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				Protocol or policy highlighting this requirement.



				9b				The applicant shall be a commissioned peace officer in the state of Washington with previous experience as a detective or investigator, or have special skills or experience necessary for the team.				57				LETCSA training file for IIT lead investigators				Waived requirement. NA since date of the case is in 2020. 				NA



				(iv)				PERIODIC APPOINTMENT REVIEW																---



				10				The chief or sheriff of a member agency, and the IIT commander shall review the appointment of their IIT members who have served three years for possible rotation or replacement.				54				Policy/Process for periodic appointment review.				Waived requirement. NA since date of the case is in 2020. 				NA



				(v)				TRAINING REQUIREMENTS																---



								(c)(v)The credibility of an individual assigned to an IIT is grounded in two elements: Training and experience in criminal investigations.																NA



				Objective				Since some IIT members were chosen because of their experience in criminal investigations, it is important to clearly define expectations for both training and experience, and acknowledge the relationship between those two elements. 																NA



				11				IIT members who do not meet the training requirement are eligible to participate on the IIT, but not in a lead position. 				55				Resumes for all members of IIT (not in lead position).				CJTC to provide proof. NA to IIT				NA



				12				Civilian IIT members (i.e. crime scene investigators, evidence technicians, etc.) are not required to obtain the qualified lead investigator certificate, but the IIT leadership shall establish reasonable noncommissioned training requirements through their IIT protocol. 				49, 56, 59				49. Trainings for Non-LEO Community Representatives / Non-Disclosure Agreements. 56. Resumes and training history for civilian IIT members. 59. IIT training schedules.				CJTC to provide proof. NA to IIT				NA



				13				The CJTC will issue an "IIT qualified lead investigator certificate" to ensure that those who are assigned to a lead investigator role for an IIT meet the training requirements listed below by the end of 2020. To obtain an IIT qualified lead investigator certificate, candidates must: Provide proof of at least three years of uninterrupted experience as a certified peace officer, crime scene investigator, or related expertise in a discipline relevant to investigations.				46				IIT Leadership C.V.'s/Resumes & LEO Training History				CJTC to provide proof. NA to IIT				NA



				13a				Provide proof of successful completion of the prescribed training classes, (or appropriate equivalent experience), listed in this chapter: (IIT members who have two years or more of relevant, full-time criminal investigative work experience may substitute their work experience for the required basic training classes. County sheriffs, police chiefs, and IIT commanders are encouraged to promote continuing education as a best practice for all members assigned to the IIT.)				57, 58				57. LETCSA training file for IIT lead investigators. 58.   All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)				CJTC to provide proof. NA to IIT				NA



				13b				(A) Basic training classes: • Basic homicide investigation; • Interviewing and interrogation; • LETCSA Violence deescalation and mental health training.				57				LETCSA training file for IIT lead investigators				CJTC to provide proof. NA to IIT				NA



				13c				(B) Advanced training classes. A minimum of eight hours of training annually may include, but is not limited to, the following criminal investigation topics: • Advanced homicide investigation techniques; • Advanced interviewing and interrogation; • Officer-involved shooting investigation; • In-custody death investigation; • Excited delirium and positional asphyxia; • Bloodstain pattern analysis; • Crime scene photography/videography and • Other related training, seminars, and conferences or on-going training as offered by WSCJTC or other training venues on an as available basis.				58				All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)				CJTC to provide proof; new process rolled out March 2022. Proof is an attestation and will be posted on CJTC website. NA to IIT				NA



				13d				(C) In-service training. • All IIT members shall receive priority registration to LETCSA training, required homicide investigations training, and recertification every three years.				58				All certifications (includes recertifications) for IIT members (LETCSA, In-service, Homicide Investigations)				Waived requirement. NA since date of the case is in 2020. Recertification would happen in 2023. 				NA



				14				The IIT shall train as a unit at least annually.				59				IIT training schedules				Attendance log signed and dated. The date of this case is in 2020 and within the one year training requirement; therefore this requirement is not applicable. 



				(vi)				DEMONSTRATED HISTORY OF HONORABLE BEHAVIOR																---



				Objective				Investigators assigned to an IIT are expected to have a work history free of a sustained finding of serious misconduct and/or a pattern of sustained complaints and a personal history free of demonstrable bias or prejudice against community members that may be impacted by the police use of deadly force.																---



				15				Examples of disqualifying sustained misconduct and/or personal history include, but are not limited to:  Discrimination of any type, based on protected classes identified under RCW 49.60.030(1). Theft, fraud, dishonesty, and abuse of authority including, but not limited to: Theft, falsifying an official police record or making a false statement, serious ACCESS (a centralized computer enforcement service system) violations, obtaining or disclosing confidential information, and excessive use of force. Dishonorable behavior including, but not limited to: Harassment, bullying, aggressive or intimidating behavior, or threats of violence, including domestic violence.				61, 62				IIT investigators Internal Affairs Records (includes all verbal/written warnings held at supervisory level & not within the IAU)				A "yes/no" question on an application or form, per the CJTC - 6/9/2022. Alternate source: memo signed by IA commander and Chief indicating the investigator was and is in good standing.



				(vii)				CONFLICT OF INTEREST																---



				16				Within 72 hours of the commencement of each investigation, investigators and nonlaw enforcement community representatives, must complete a "conflict of interest" assessment tool regarding any connection to the officers being investigated. The assessment (created by WSCJTC) will include questions about prior interactions or relationships with officers being investigated, and will address social conflict, work conflict, and bias.				63				Completed conflict-of-interest forms demonstrating compliance with WSCJTC conflict-of-interest assessment tool.				CJTC to provide proof. NA to IIT				NA



				17				The conflict assessment will be reviewed and discussed by the nonlaw enforcement community representatives and the IIT commander.				64				Signed forms documenting the conflict assessment was reviewed/discussed between IIT commander/Non-LEO Community Representative.				Signed and dated form from non-leo this discussion took place. Officer supplemental report indicating same. The best source would be to have a form signed and dated by the non-leo . 
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Good morning to all, 








As you know PSPA team members have been working diligently towards completing the review of all your cases. During the review, we listed the documents we found that best met compliance. We combined the two lists, removed what no longer worked and ended up with a more condensed document list. We have attached the revised document list file for your review. 








Our ask is for you to review the attached document as time allows. Tell us whether this version creates a simpler process for future IITs.  Our goal is to give the IITs four weeks to gather those documents.









We look forward to receiving your comments. 







Thank you,



Elena Gonzalez 
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				State of Washington Auditor’s Office



				Audits of Deadly Use of Force Investigations







				Document Request List







				INSTRUCTIONS: Listed below are the basic documents used to audit compliance with WAC requirements.  Please indicate with an "X" whether the document is available and uploaded to the document portal, or not available.  If a document is not available, we will discuss alternative supporting documentation.  We encourage you to use the "Comments" section as you see fit.  Thank you for your assistance with this process. 



				Item #								DOCUMENT  				Document Available & Uploaded				Document Not Available				Comments



				1.				IIT’s investigative protocols and/or policies and operating procedures (URL if online).



				2.				URL for IIT member roster and community rep roster



				3.				Interagency Memorandum of Agreement (MOU).



				4.				Complete investigative case file OR the following individual documents:



								a.				IIT executive summary.



								b.				IIT investigator report. 



								c.				Involved agency officer supplemental report(s).



								d.				IIT administrator/commander report.



								e.				Policy describing firewall protections (restrictions preventing involved agency access to IIT reports) and enforcement procedures. Include documentation of any training provided.



								f.				On scene venue agency supervisor report.



								g.				First responder report(s).



								h.				Medic report(s). 



								i				Chain of custody reports.



								j.				Evidence/property reports.



								k.				Photos of incident scene.



								l.				IIT family liaison supplemental report.



								m.				PIO officer supplemental report, if applicable.



								n.				Tribal officer supplemental report, if applicable.



								o.				Non-law enforcement community reps contact information. 



								p.				Community reps’ confidentiality agreement forms. 



								q.				Conflict of interest forms for investigators and community reps.



								r.				All issued press/media releases regarding investigation updates.  



								s.				Communication records showing family and community reps are notified before press releases are sent to the media.



								t.				Documentation of the limited briefings provided to the involved agency.



								u.				Requests from involved agency for release of body camera video or other investigative information of urgent public interest.



				4.				Involved agency Chief/Sheriff supplemental report on community reps selection process.



				5.				List of chief(s), sheriff(s) and community member(s) that participated in selecting IIT community reps. 



				6.				Chief/Sheriff recommendation letter for IIT supervisor.



				7.				List of individuals participating in IIT investigator selection panel. 



				8.				List of IIT investigator selection panel interview questions.



				9.				IIT investigator bios. 



				10.				Investigator and civilian training logs, as available:



								a.				Lead investigator advanced training attendance logs. 



								b.				Lead investigator in-service training attendance logs. 



								c.				Civilian training attendance log. 



								d.				IIT Unit annual training attendance log. 



								e.				Lead investigator certificate(s) if available.  





















Included in 3a response
8.    Additionally, I’m interested in learning which specific provisions of the RCW and/or

WAC (and/or CJTC Best Practices Document) correspond to the “Requirements”
listed in “Appendix B” in the KCIRT audit reports.  I believe I saw a similar/identical
version of that appendix in the draft NCWSIU reports yesterday.  If you all have a
crosswalk that cites where each of those requirements come from, I’d sure
appreciate not having to re-create that wheel.  If you don’t have that information,
please let me know and I’ll get to work building it myself. 
No responsive records.  We did not create a crosswalk document, however,
Appendix B lists the WAC 139-12-030 requirements in the same order as the
WAC.  The Credibility Section in Appendix B also contains a selection of
requirements from the CJTC’s best practices, which are labeled as such.
 

We have attached all the responsive records found to fulfill your request with us. 
Please let us know if you have any questions, concerns or issues regarding this
request.  We will now consider this closed.
 
Sincerely,
 
 
 

Mary Leider, CPRO
Public Records Officer, Office of the Washington State Auditor
(564) 999-0919 | www.sao.wa.gov
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